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INTRODUCTION 


The  Massachusetts  Historical  Commission  (MHC)  and  the 
280  local  historical  commissions  in  Massachusetts  were 
established  to  encourage  preservation  of  the  rich  histori- 
cal tradition  of  the  Commonwealth's  cities  and  towns. 
Massachusetts'  historical  tradition  manifests  itself  in 
thousands  of  buildings,  structures,  archeological  sites 
and  historic  districts.  The  preservation  of  significant 
historic  and  archeological  properties  is  vital  for  the 
quality  of  life  within  the  Commonwealth.  Historic  and 
archeological  properties  are  unique  and  non-renewable; 
once  they  are  destroyed,  they  cannot  be  replaced.  The 
demands  for  new  construction  in  areas  undergoing  indus- 
trial, commercial  and  residential  development  often  pose  a 
threat  to  significant  historic  and  archeological  properties. 
The  conservation  of  these  properties  is  a  legitimate 
concern  of  public  policy  and  has  been  recognized  as 
such  by  a  full  body  of  state  and  federal  protective 
legislation . 


In  Massachusetts,  the  Massachusetts  Historical  Commis- 
sion, as  the  State  Historic  Preservation  Office,  is  author- 
ized to  review  public  projects  in  order  to  assess  their 
impact  to  historic  and  archeological  properties.  Working 
with  public  agencies,  their  consultants  and  the  public, 
the  MHC  assists  in  developing  plans  that  will  minimize 
potentially  adverse  impacts  to  cultural  resources. 


PROCEDURES  OF  THE  MASSACHUSETTS  HISTORICAL  COffllSSION 


The  Massachusetts  Historical  Commission  (MHC)  learns  of  proposed 
state  and  federal  projects  through  several  sources.  Notices  of 
federally  funded  or  licensed  projects  are  published  weekly  by  the 
State  Clearinghouse  (A-95  Review  Monitor).  Similarly,  the  Massa- 
chusetts Environmental  Policy  Act  Unit  of  the  Executive  Office  of 
Environmental  Affairs  circulates  Environmental  Notification  Forms 
which  describe  state  licensed  and  funded  projects.  Some  state  and 
federal  agencies  also  publish  public  notices  or,  like  many  consul- 
tants and  planners,  they  might  contact  the  MHC  directly.  Local 
historical  commissions  often  notify  the  MHC  of  proposed  projects  in 
their  communities. 

Irrespective  of  how  the  MHC  is  informed  of  a  proposed  project,  the 
following  information  is  needed  in  order  to  assist  public  agencies  in 
assessing  potential  impacts  to  historic  and  archeological  properties: 


(1)  a     description     of    the    proposed    undertaking; 

(2)  a    description    of    the    project    area    including: 

(a)  a   USGS   quadrangle  with  the 
project  area   clearly  marked, 

(b)  a   description   of  the  present 
ecological  condition  of  the  area; 

(3)  a  synopsis  of  present  and  past  land  use; 

(4)  information  concerning  the  historic  character 
of  the  area  (if  known); 

(5)  photographs  and  dates  (if  known)  of  existing 
structures  and  districts  which  are  located  in 
the  project  area. 


The  Massachusetts  Historical  Commission  supports  an  on- going 
statewide  survey  to  identify  historic,  architectural  and  archeological 
resources.  Results  of  the  survey  comprise  the  Inventory  of  Historic 
Assets  of  the  Commonwealth,  which  is  kept  on  file  in  the  MHC 
office.  By  reviewing  the  information  received  concerning  proposed 
state  and  federal  projects,  MHC  staff  members  are  able  to  provide 
the  project  applicant  with  a  professional  assessment  of  the  possible 
impact  of  the  undertaking  on  historic  properties  and  offer  advice  on 
the  best  method  to  comply  with  review  procedures. 


It  is  in  the  best  interest  of  the  project  applicant  to  insure  that  the 
MHC  is  notified  of  a  proposed  project  at  the  earliest  possible  stage 
in  project  planning  in  order  to  avoid  costly  and  time-consuming 
delays.  If  early  review  and  compliance  with  review  procedures  are 
not  followed,  it  might  be  necessary  to  halt  project  work  until  proper 
review  and  compliance  have  been  conducted. 

If  there  is  a  possibility  that  historic  or  archeological  properties  will 
be  impacted,  project  review  and  the  development  of  procedures  to 
minimize  any  adverse  effects  will  be  necessary.  For  federally 
funded  or  licensed  projects,  this  review  will  follow  the  Advisory 
Council  on  Historic  Preservation  procedures  for  a  Section  106  re- 
view. For  state  funded  or  licensed  projects,  review  will  involve  a 
meeting  to  determine  the  scope  of  an  Environmental  Impact  Report 
with  the  Massachusetts  Environmental  Policy  Act  (MEPA)  unit  of  the 
Executive  Office  of  Environmental  Affairs  (EOEA),  to  comply  with 
the  procedures  of  MEPA. 


Section  106  of  the  National  Historic  Preservation 
Act  of  1966  provides  protection  for  properties 
listed  or  eligible  for  listing  on  the  National 
Register  of  Historic  Places,  a  federal  list  of  the 
nation's  significant  historic  and  archeological 
properties.  The  Advisory  Council  on  Historic 
Preservation,  also  established  under  this  act, 
has  published  procedures  to  carry  out  the 
Section  106  review  process  (see  page  30). 
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For    detailed    information    on    the   Massachusetts 

Environmental      Policy      Act      procedures,      see 

page  43. 


MASSACHUSETTS  HISTORICAL  COMMISSION  REVIEW  POLICY 


The  Massachusetts  Historical  Commission  (MHC)  reviews  a  variety  of 
projects  ranging  from  road  widenings  to  rehabilitation  of  historic 
structures  to  construction  of  elderly  housing.  Review  is  conducted 
in  two  areas:     architectural  and  archeological . 


ARCHITECTURAL  REVIEW 

The  MHC  reviews  projects  that  could  affect  the  historic  fabric  or 
character  of  significant  historic  buildings,  structures  or  historic 
districts.  MHC  review  includes  rehabilitation  or  re-use  of  historic 
buildings,  including  additions  to  the  buildings.  Review  procedures 
should  also  be  followed  for  new  construction  adjacent  to  an  historic 
property  or  district,  since  new  construction  can  affect  historic 
character  and  setting. 


Rehabilitation 

As  the  state's  historic  preservation  office,  the  MHC  encourages 
adaptive  re-use  of  historic  buildings  as  an  effective  tool  for  their 
preservation.  Re-use  of  existing  structures  preserves  the  historic 
character  of  an  area,  is  economically  logical  and,  frequently,  is  a 
key  to  the  successful  revitalization  of  cities  and  towns.  It  also 
adds  immeasurably  to  the  quality  of  life  of  the  community. 

The  MHC's  architectural  historians  review  the  effect  of  rehabilitation 
on  the  original  historic  fabric  of  the  structure.  Removal  of  historic 
fabric  is  discouraged.  New  materials  and  construction  are  reviewed 
for  effect  on  the  original  character  and  interpretation  of  historic 
significance  and  uses  of  the  building. 

In  rehabilitation  projects,  the  MHC  suggests  that  proponents  follow 
the  guidelines  of  the  Secretary  of  the  Interior's  Standards  for 
Rehabilitation,  outlined  below: 

(1)  Every  reasonable  effort  shall  be  made  to  provide  a 
compatible  use  for  a  property  which  requires  minimal 
alterations  of  the  building  structure,  or  site  and  its 
environment,  or  to  use  a  property  for  its  originally 
intended  purpose. 

(2)  The  distinguishing  original  qualities  or  character  of  a 
building  structure  or  site  and  its  environment  shall  not 
be  destroyed.     The  removal  or  alteration  of  any  historic 


material  or  distinctive  architectural  features  should  be 
avoided  when  possible. 

(3)  All  buildings,  structures,  and  sites  shall  be  recognized 
as  products  of  their  own  time.  Alterations  that  have 
no  historical  basis  and  which  seek  to  create  an  earlier 
appearance  shall  be  discouraged. 

(4)  Changes  which  may  have  taken  place  in  the  course  of 
time  are  evidence  of  the  history  and  development  of  a 
building,  structure  or  site  and  its  environment. 
These  changes  may  have  acquired  significance  in  their 
own  right  and  this  significance  shall  be  recognized  and 
respected. 

(5)  Distinctive  stylistic  features  or  examples  of  skilled 
craftsmanship  which  characterize  a  building,  structure 
or  site  shall  be  treated  with  sensitivity. 

(6)  Deteriorated  architectural  features  shall  be  repaired 
rather  than  replaced,  whenever  possible.  In  the  event 
replacement  is  necessary,  the  new  material  should 
match  the  material  being  replaced  in  composition, 
design,  color,  texture,  and  other  visual  qualities. 
Repair  or  replacement  of  missing  architectural  features 
should  be  based  on  accurate  duplications  rather  than 
on  conjectural  designs  or  the  availability  of  different 
architectural  elements  from  other  buildings  or  struc- 
tures . 

(7)  The  surface  cleaning  of  structures  shall  be  undertaken 
with  the  gentlest  means  possible.  Sandblasting  and 
other  cleaning  methods  that  will  damage  the  historic 
building  materials  shall  not  be  undertaken. 

(8)  Every  reasonable  effort  shall  be  made  to  protect  and 
preserve  archeological  resources  affected  by,  or  adja- 
cent to  any  rehabilitation  project. 

(9)  Contemporary  design  for  alterations  and  additions  to 
existing  properties  shall  not  be  discouraged  when  such 
alterations  and  additions  do  not  destroy  significant 
historical,  architectural,  or  cultural  material,  and  such 
design  is  compatible  with  the  size,  scale,  color,  material, 
and  character  of  the  property,  neighborhood  or  environ- 
ment. 

(10)  Whenever  possible,  new  additions  or  alterations  to 
structures  shall  be  done  in  such  a  manner  that  if  such 
additions  or  alterations  were  to  be  removed  in  the 
future,  the  essential  form  and  integrity  of  the  struc- 
ture would  be  unimpaired. 


Guidelines  to  help  property  owners  formulate  plans  for  the  rehabilita- 
tion, preservation,  and  continued  use  of  historic  properties  consistent 
with  the  intent  of  the  Secretary's  "Standards  for  Rehabilitation,"  are 
available  from  the  Technical  Preservation  Services  Division,  Office  of 
Archeology  and  Historic  Preservation,  Heritage  Conservation  and 
Recreation  Service,  Washington,  D.  C.  02202  (Federal  Register,  Vol. 
42,  No.   195  -  Friday,  October  7,  1977). 


New  Construction 

When  new  construction  is  proposed  for  an  historic  area,  care  should 
be  taken  to  insure  that  the  new  structure  is  compatible  with  the 
historic  character  of  the  area.  Reconstructions  of  historic  models  or 
stylistic  representations  of  particular  periods  is  discouraged. 

MHC  encourages  contemporary  design  which  is  respectful  of  the 
historic  nature  of  the  area.  This  is  best  achieved  through  careful 
consideration  of  several  basic  design  elements.  New  construction 
within  or  adjacent  to  an  historic  district  should  be  compatible  in  size, 
scale,  massing,  materials,  texture,  and  color.  In  selecting  and 
landscaping  a  site,  the  general  standards  of  the  area  should  be 
followed.  Creating  new  shadows  or  uncharacteristic  holes  in  the 
streetscape  should  be  avoided.  If  the  district  is  characterized  by 
generous  landscaping  and  open  space,  the  new  site  should  reflect  this 
condition.  Conversely,  if  the  area  is  characteristically  urban,  need- 
less open  space  should  be  avoided,  and  features  such  as  drive-ins, 
service  access,  or  parking  should  be  placed  in  less  conspicuous  areas 
of  the  site. 

New  additions  to  historic  structures  should  be  easily  identifiable  as 
such,  reflecting,  but  not  copying,  the  original  design.  Additions 
should  not  obscure  the  characteristics  of  the  original  structure  or 
attempt  to  unduly  "modernize"  it. 

If  a  proposed  project  includes  demolition  of  significant  historic  struc- 
tures, MHC  will  help  proponents  investigate  alternatives  to  the  destruc- 
tion of  the  historic  resource.  Alternatives  to  demolition  could  include 
redesign  of  the  project  or  the  less  desirable  solution  of  moving  the 
historic  structure.  Redesign  of  the  project  could  vary  from  re-align- 
ment of  a  proposed  highway  right-of-way  to  a  re-evaluation  of  project 
objectives    to    allow    adapting    the    existing    structure    to    a    new   use. 


ARCHEOLOGICAL  REVIEW 

Projects  which  involve  land  modification  on  previously  undisturbed 
land  may  impact  archeological  resources.  Since  archeological  sites 
have  low  visibility  and  the  MHC's  inventory  information  is  incomplete, 
an  archeological  survey  to  assess  a  project's  potential  impact  might  be 
necessary. 


Archeological  data  can  be  extremely  durable.  Stone  tools  made  11,U00 
12,000  years  ago  have  been  found  in  Massachusetts,  indicating  that 
human  occupation  of  New  England  began  directly  after  the  recession 
of  the  glacial  ice.  Through  the  study  of  archeological  data  and  their 
context  within  a  site,  archeologists  are  able  to  study  behavior  pat- 
terns of  earlier  people.  However,  because  of  the  tremendous  fragility 
of  archeological  data,  it  is  essential  that  sites  be  professionally  pre- 
served or  excavated. 


Archeological  Surveys:     Scopes  of  Work 

There  are  two  keys  to  the  smooth  integration  of  archeological  surveys 
with  environmental  impact  assessments  and  other  aspects  of  project 
planning:  (1)  early  involvement  of  archeology,  and  (2)  choosing  an 
appropriate  scope  of  work. 

The  scopes  of  work  developed  below  are  suggestions  rather  than 
directives.  They  have  been  formulated  to  help  agencies  and  indi- 
viduals without  expertise  in  archeology  reach  decisions  about  the 
kinds  of  archeological  surveys  appropriate  for  their  individual  pro- 
jects. For  some  proposed  or  planned  actions,  combinations  of  parts 
of  the  scopes  of  work  outlined  below  will  be  more  appropriate  than 
any  single  level  of  investigation.  Federal  and  state  agencies  make 
their  own  choices  about  the  level  of  investigation  necessary  for  their 
projects. 

Pages  15-37  include  the  federal  legislation  which  has  been  developed 
for  the  identification  and  assessment  of  archeological  properties  and 
for  determining  the  effect  of  proposed  projects  upon  those  properties. 
These  guidelines  can  also  be  applied  to  state  projects.  However, 
neither  the  guidelines  presented  in  the  back  of  this  manual  nor  the 
scopes  of  work  discussed  below  can  be  applied  as  "cookbook"  solu- 
tions to  particular  public  projects.  Agencies  involved  in  land  modi- 
fication should  develop  skills  in  meshing  appropriate  archeological 
surveys  with  project  planning. 

A  full  archeological  investigation  consists  of  four  levels:  reconnais- 
sance, intensive  survey,  site  examination,  and  avoidance  or  mitigation 
strategies  (see  page  12). 


Reconnaissance 

A  reconnaissance  survey  is  designed  to  identify  archeologically  sensi- 
tive areas.  Although  it  is  not  specifically  intended  to  identify  all 
archeological  properties  within  a  particular  area,  some  may  be  found 
as  a  result  of  the  reconnaissance. 

The  time  devoted  to  reconnaisance  will  vary  according  to  the  size  of 
the  project  and  extent  of  its  probable  impact.  For  example,  large 
highway  projects  with  several  long  and  different  alignments  might 
require  a   number  of  weeks  of  investigation,   while  a  reconnaissance  of 


several  short  alternative  sewer  interceptors  might  take  only  a  few 
days.  Early  contact  with  the  MHC  will  help  to  define  better  the 
scope  of  work  for  this  phase.  An  initial  reconnaissance  should 
include: 


(1)  a  background  study  of  regional  geology,  geography, 
ecology,  soils,  land  use  patterns,  prehistory  and 
history ; 

(2)  research  to  identify  the  locations  of  historically  known 
sites  and  prehistoric  sites  reported  in  literature; 

(3)  a  check  of  site  records  at  the  MHC  and  the  Office  of 
State  Archeologist  to  identify  knowTi  properties  in  the 
area,  including  those  listed  in,  or  eligible  for  listing 
in,  the  National  Register; 

(4)  interviews  with  local  professional  and  avocational 
archeologists ,  artifact  collectors,  historical  commissions 
and  societies,  and  landowners  to  locate  sites; 

(5)  a  walkover  inspection  and/or  sub-surface  testing 
depending  upon  the  nature  and  extent  of  the  proposed 
project; 

(6)  a  calculation  of  thf  archeological  sensitivity  of  the 
various  alignments  cr  locations  when  applicable  con- 
sidering: 

(a)  the    past    and    present    uses    of    the    land, 

(b)  the  past  ecological  contexts, 

(c)  the  extent  of  the  present  disturbance  of 
the  land, 

(d)  the  nature  of  the  proposed  construction 
activities ; 

(7)  consideration  of  the  expected  impacts  of  the  proposed 
action  to  archeological  properties; 

(8)  a  report  which  includes: 

(a)  a  description  of  the  area  and  proposed 
project, 

(b)  a  description  and  justification  of  the 
research  design,  methodology  and  research 
techniques  used, 

(c)  a  U.S.G.S.  map,  or  relevant  portion(s)  of 
U.S.G.S.  map(s),  with  the  project  and 
investigation  areas  marked, 

(d)  more  precise  maps  showing  the  project 
area,  locations  of  fieldwork  and  areas  of 
known  and  expected  archeological  resources, 
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(e)  a  description  of  the  known  and  expected 
archeological  properties  and  their  potential 
or  known  eligibility  for  tfa  :nal  Register, 

(f)  quantitative  and  qualitative  summaries  of 
artifacts  and  features  recovered  during 
any  field  investigations  or  viewed  in  collec- 
tions, 

(gj  a  complete  listing  of  sources,  including 
individuals,  records  and  literature,  which 
were   consulted  during  the  reconnaissance, 

(h)  photographs  of  visible  cultural  features  or 
structures , 

(i)  estimates  of  the  archeological  sensitivities 
of  the  various  alignments  or  locations 
explicitly  discussing  the  past  and  present 
uses  of  the  land,  the  past  ecological  con- 
text, the  extent  and  nature  of  any  past 
disturbance  of  the  land,  the  nature  of  the 
proposed  construction  activities,  and  the 
results  of  the  background  research  and 
any  field  tests  or  inspection, 

(j)  estimates  of  the  cost  and/or  time  for  an 
intensive  survey,  site  examination,  and 
avoidance  or  mitigation  strategies  for  the 
various  alternatives,  and  recommended  or 
suggested    methodologies     and    techniques. 


For  large  projects,  a  reconnaissance  might  include  enough  fieldwork 
to  identify  and  assess  a  representative  sample  of  archeological 
properties  in  the  area.  The  tested  sample  can  then  be  used  to 
estimate  the  probable  impacts  of  different  alternatives. 

If  a  proposed  project  includes  alternative  locations  or  alignments, 
information  about  the  archeological  potential  of  each  alternative  can 
be  included  to  assist  in  deciding  the  preferred  alternative.  In 
addition,  such  preliminary  information  can  provide  groundwork  for 
more  intensive  archeological  survey  work  which  might  be  necessary 
when  the  final  project  site  is  chosen. 

Two  copies  of  the  final  reconnaissance  report  should  be  submitted 
to  the  MHC  and  one  to  the  State  Archeologist  in  order  for  the  work 
to  be  reviewed  and  the  d=:a  incorporated  into  their  files.  The 
agency  should  retain  copies  of  the  report  for  use  in  its  decision 
making . 

It  is  essential  that  information  compiled  concerning  the  location  of 
archeological  sites  not  be  made  available  to  the  general  public.  It 
is  necessary  to  limit  access  to  this  information  in  order  to  protect 
sites  from  looting.  Maps  or  detailed  descriptions  of  site  locations 
should  not  be  included  in  the  public  environmental  impact  reports. 


The  State  Archeologist  and  the  MHC  must  be  notified  and  approve 
of  the  repository  for  recovered  materials  and  records.  Usually  an 
approved  repository  will  be  one  which  can  provide  safe,  long-term 
curation  and  use  for  the  recovered  materials  and  records.  The 
consent  of  the  MHC  must  always  be  obtained  before  disposing  of 
any  of  the  curated  material. 


Intensive  Survey 

After  a  final  alignment  or  location  has  been  selected,  or  if  a  project 
is  planned  with  only  a  single  alignment  or  location,  an  intensive 
archeological  survey  should  be  conducted  to  identify  specific  sites 
within  the  area  of  project  impact.  The  intensive  survey  is  designed 
to  locate  presently  unknown  sites  within  the  area  of  impact.  For 
many  projects,  it  might  be  impossible  to  identify  all  sites  within  the 
impact  area.  Therefore,  the  object  of  the  survey  strategy  should 
be  to  obtain  a  representative  sample.  Survey  strategies  and  tech- 
niques should  be  explicitly  described  so  that  the  sample's  bias  can 
be  accurately  evaluated.  An  intensive  survey  should  include  all  the 
specifications  of  a  reconnaissance  with  the  addition  of  sufficient 
field  testing  to  locate  archeological  sites.  (See  Appendix  III  for  de- 
tailed  guidelines   on   locating   and  identifying  historical  properties.) 


Site  Examination 

After  all  the  historic  and  archeological  properties  have  been  identi- 
fied, they  must  be  evaluated  for  their  significance.  A  site's  signi- 
ficance is  based  upon  its  size,  contents,  structures,  age,  condition, 
and  socio-economic  function.  Also  considered  are  research  problems 
posed  by  the  data  and  the  importance  of  the  site  in  relation  to 
other  known  archeological  sites.  Sufficient  information  should  be 
obtained  from  a  site  examination  to  make  a  determination  of  eligi- 
bility for  the  National  Register  of  Historic  Places. 

If  determinations  of  eligibility  for  the  National  Register  are  to  be 
sought,  a  copy  of  the  site  examination  report  will  be  required  by 
the  Director,  Office  of  Archeology  and  Historic  Preservation,  Heri- 
tage Conservation  and  Recreation  Service,  Department  of  the 
Interior,  Washington,  D.C.  02202. 


Avoidance  or  Mitigation  Strategies 

If  an  archeological  property  located  on  a  proposed  project  site  is 
determined  eligible  for  the  National  Register,  strategies  for  either 
avoiding  or  mitigating  adverse  impact  to  the  site  must  be  con- 
sidered. 

Avoidance  means  that  a  site  is  preserved  in  the  ground.  This  is 
achieved  by  moving  the  location  of  the  construction  project  to  avoid 
the    site.       Avoidance    is    generally    the    preferred    measure    and    is 
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highly  recommended  where  possible.  For  sites  that  cannot  be 
saved,  mitigation  should  fit  into  a  framework  designed  to  confront 
research  problems. 

Mitigating  an  adverse  impact  often  means  excavating  or  collecting 
data  from  a  site  or  a  portion  of  a  site.  Another  mitigation  method 
is  site  burial:  the  careful  burying  of  a  site  below  fill  and  con- 
struction over  it  where  necessary.  Site  burial  is  appropriate  when 
it  satisfies  preservation  needs  as  well  as  project  implementation 
needs.  It  should  be  demonstrated  that  the  burial,  or  effects  of  it, 
will  not  result  in  the  destruction  of  site  data  from  compactation , 
horizontal  displacement  or  increased  decomposition.  In  addition, 
site  burial  should  not  result  in  a  severe  restriction  of  research  in 
the  area  because  of  the  inaccessibility  of  the  site. 

Monitoring  of  construction  activities  by  a  competent  archeologist  is 
also  sometimes  suggested  as  a  mitigation  method.  This  is  a  less 
than  optimal  strategy  for  both  the  archeologist  attempting  to  pre- 
serve the  data  and  the  agency  trying  to  complete  its  project.  It 
should  be  suggested  only  in  special  situations,  and  the  justification 
for  it  explained  in  detail.  When  it  is  suggested,  the  expected 
archeological  resources  and  appropriate  recording  techniques  should 
be  explicitly  defined. 

Adequate  mitigation  plans  must  be  approved  by  the  federal  agency, 
the  State  Historic  Preservation  Officer  and  the  Advisory  Council  on 
Historic  Preservation.  When  excavating  or  collecting  all  or  part  of 
a  site  is  the  appropriate  mitigation  measure,  adequate  provisions 
will  be  necessary  for  the  analysis  of  the  recovered  materials,  dis- 
semination of  the  information  produced  by  the  investigations,  and 
curation  of  the  records  and  materials  which  are  recovered. 
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Archeological  Investigations  and  Project  Planning 


Planning  Stage 

Archeological  Stage 

Scope  of  Work 

A.  Alternative 

Reconnaissance 

1.  Background  study 

locations  or 

2.  Literature  search 

alignments 

3.   Site  records  search 

being  considered 

4.  Interviews 

5.  Field  work 

6.  Calculation  of 
potential  sensitivity 

7.  Estimate  of  known 
or  expected  project 
impact(s) 

8.  Report 

B.  Final  locations  or 
alignments  chosen, 
or  specific  project 
designed 


Intensive  Survey  and 
Site  Examination 


1.  A.l  to  A. 4  above  if  no 
reconnaissance  was  made 

2.  Field  survey 

3.  Site  examination 

4.  Analysis 

5.  Report 

6.  Additional  material 
for  determination 
of  eligibility  for 
National  Register 

7.  Mitigation,  avoidance  or 
data  recovery  program 


C.   Project  scheduled 
for  construction 


Avoidance  or  Mitigation 


1.  Excavation  or  other 
mitigation  action 

2.  Analysis 

3.  Report 
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Qualifications  for  Archeologists 

If  an  agency  or  a  consulting  firm  is  undertaking  an  archeological 
survey,  it  can  contract  with  an  archeologist  or  archeological  institu- 
tion which  can  provide  the  professional  level  of  services  necessary. 
When  subcontracting  for  a  supervisory  archeologist,  the  MHC  recom- 
mends using  the  Heritage  Conservation  and  Recreation  Service  mini- 
mum qualifications:  a  graduate  degree  in  archeology,  anthropology, 
or  a  closely  related  field,  or  equivalent  training  accepted  for  accredi- 
tation   purposes    by    the   Society   of   Professional   Archeologists,    plus: 


(1)  at  least  sixteen  months  of  professional  experience 
or  specialized  training  in  archeology  field,  labora- 
tory, or  library  research,  including: 

(a)  at    least    four    months    of    experience   in 
general  North  American  archeology,  and 

(b)  at   least   six  months   of   field  experience 
in  a  supervisory  role, 

(2)  a  demonstrated  ability  to  carry  research  to  com- 
pletion, usually  evidenced  by  timely  completion  of 
thesis,     research    reports,    or    similar    documents. 


For  work  involving  prehistoric  archeology,  the  supervisory  archeolo- 
gist should  have  had  at  least  one  year  of  experience  in  research 
concerning  archeological  resources  of  the  prehistoric  period. 

For  work  involving  historic  archeology,  the  supervisory  archeologist 
should  have  had  at  least  one  year  of  experience  in  research  concern- 
ing archeological  resources  of  the  historic  period. 

In  addition,  the  MHC  strongly  advises  that  archeologists  undertaking 
the  contract  work  thoroughly  familiarize  themselves  with  the  relevant 
legislation,  procedures  and  guidelines. 


COORDINATION  WITH  OTHER  PUBLIC  AGENCIES 

The  effectiveness  of  the  Massachusetts  Historical  Commission's  pro- 
gram for  protecting  historic  and  archeological  resources  is  due  in  part 
to  continuing  coordination  and  cooperation  with  other  public  planning 
agencies.  Local  inventories  of  historic  assets,  compiled  by  the  histor- 
ical commission  in  each  community,  provide  the  basis  for  determining 
if  public  projects  will  impact  the  cultural  environment.  As  one  of  its 
responsibilities  as  a  community's  spokesman  on  preservation  matters, 
the  local  commission  should  notify  the  MHC  of  any  potential  projects 
threatening  historic  properties.  The  MHC  also  requests  the  local 
historical  commission's  assistance  and  recommendations  when  the 
impact   of   a   project   is    unclear  or  if  further  information  is  required. 
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In  recent  years  the  Regional  Planning  Agencies  (RPAs)  in  Massachu- 
setts have  become  increasingly  concerned  with  incorporating  historic 
preservation  into  their  planning  programs.  As  reviewing  agencies  for 
publicly-funded  projects,  the  RPAs  can  coordinate  their  recommenda- 
tions with  those  of  the  MHC. 

Continuous  cooperation  by  state  and  federal  agency  officials  has  aided 
the  MHC  in  environmental  review.  Consultation  in  the  initial  planning 
stages  permits  consideration  of  historic  and  archeological  properties 
throughout  a  project's  development.  Cooperation  and  coordination 
among  agencies  has  provided  for  a  smooth,  effective  policy  for  historic 
preservation  review.  MHC  staff  members  are  willing  to  meet  with 
representatives  of  public  agencies  to  explain  the  need  for  considering 
cultural  resources  in  their  proposed  projects  and  to  assist  in  carrying 
out  the  required  environmental  review  procedures. 
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PfiJOR  FEDERAL  PRESERVATION  LEGISLATION 


A  number  of  federal  acts  have  been  passed  for  the  protection  of 
historic  and  archeological  properties.  The  procedures  for  carrying 
out  this  legislation  result  from  both  the  general  environmental  review 
process  established  by  the  National  Environmental  Policy  Act  (NEPA) 
of  1969  and  the  separate  legislation  dealing  specifically  with  those 
properties  listed  or  eligible  for  listing  in  the  National  Register  of 
Historic  Places.  The  Advisory  Council's  "Procedures  for  the  Protec- 
tion of  Historic  and  Cultural  Properties"  were  developed  to  coordinate 
a  federal  agency's  historic  preservation  responsibilities  and  are  out- 
lined on  pages  25-28.  The  key  to  smooth  integration  of  the  review 
process  with  other  aspects  of  project  planning  is  beginning  the  his- 
toric   and    archeological    assessment    early    in    the    planning    process. 


ANTIQUITIES  ACT  of  1906  (PL  59-209) 

The  federal  government  first  became  involved  in  historic  preservation 
with  the  Antiquities  Act  of  1906.  This  act  authorized  the  President 
to  designate  properties  under  federal  ownership  as  national  monuments. 
The  law  was  designed  primarily  to  preserve  sites  and  artifacts  rapidly 
being  destroyed  in  the  West.  Under  its  mandate,  eighty-two  national 
monuments  of  prehistoric  or  historic  significance  were  established, 
many  of  which  now  form  the  nuclei  of  our  national  parks. 


HISTORIC  SITES  ACT  of  1935  (PL  74-292) 

The  Historic  Sites  Act  of  1935  established  a  national  historic  preserva- 
tion policy  by  developing  several  survey  programs  under  the  auspices 
of  the  National  Park  Service.  Under  this  law,  the  National  Historic 
Landmark  program,  the  Historic  American  Buildings  Survey  and  the 
Historic  American  Engineering  Record  were  created.  The  properties 
emphasized  under  these  programs  are  of  national  historic  significance. 
Since  1935,  legislation  has  been  passed  which  covers  a  broader  scope 
of  historically  and  archeologically  significant  properties. 


NATIONAL  HISTORIC  PRESERVATION  ACT  (PL  89-665,   16  USC  470) 

as  most  recently  amended  by  PL  94-455. 

In  1966,  the  National  Historic  Preservation  Act  (NHPA)  was  passed  by 
Congress,  considerably  expanding  the  role  of  the  federal  government 
in  historic  preservation.     The   Secretary  of  the  Interior  was  directed 
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to  maintain  a  list  of  buildings,  sites,  districts,  structures,  and  objects 
of  local,  state  or  national  significance  in  American  history,  architecture, 
archeology   and   culture.      This   list   is  called  the  National  Register  of 
Historic  Places. 

By  mandating  a  review  of  all  federally  funded  or  licensed  projects, 
Section  106  of  NHPA  created  a  crucial  mechanism  to  provide  protection 
for  those  properties  included  in  or  eligible  for  inclusion  in  the  Na- 
tional Register.  Under  Section  106,  a  federal  agency  is  responsible 
for  identifying  National  Register  properties  and  for  assessing  the 
impact  of  any  federal  action  on  them. 

As  part  of  this  procedure,  the  Advisory  Council  on  Historic  Preserva- 
tion must  be  given  a  reasonable  opportunity  to  comment  on  proposed 
federal  projects. 

Title  II  of  this  Act  established  the  Advisory  Council  on  Historic 
Preservation,  an  independent  government  agency  composed  of  29 
members  including  11  Cabinet  level  members,  6  members  from  other 
federal  departments  and  12  members  appointed  by  the  President  from 
outside  the  federal  government.  The  Advisory  Council  has  a  full  time 
staff  to  perform  its  functions,  including  its  office  of  review  and 
compliance  which  carries  out  the  Section  106  review  process. 

NHPA  created  the  basis  of  a  national  historic  preservation  program  to 
be  administered  through  the  states  and  recognized  the  interest  and 
intent  of  the  federal  government  to  preserve  significant  cultural 
resources.  The  National  Register  of  Historic  Places  remains  the 
official  and  ongoing  list  of  the  nation's  significant  historic  and  archeo- 
logical  properties.  The  monies  authorized  in  Section  103  provide  the 
impetus  and  funds  to  the  states  to  administer  state  historic  preserva- 
tion programs.  In  Massachusetts,  the  Massachusetts  Historical  Com- 
mission, as  the  State  Historic  Preservation  Office,  is  authorized  to 
administrate  the  program  and  to  nominate  eligible  properties  to  the 
National  Register. 


NATIONAL  HISTORIC 
PRESERVATION 
ACT  OF  1966 


AN  ACT  to  Establish  a  Program  for  the  Preser- 
vation of  Additional  Historic  Properties 
throughout  the  Nation,  and  for  Other  Pur- 
poses, Approved  October  15,  1966  (Public  Law 
89-665;  80  STAT.  915;  16  U.S. C  470)  as  amended 
by  Public  Law  91-243,  Public  Law  93-54, 
Public  Law  94-422,  and  Public  Law  94-458. 


Be  it  enacted  by_  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Congress 
finds  and  declares-- 

(a)  That  the  spirit  and  direction  of  the 
Nation  are  founded  upon  and  reflected  in  its 
historic  past; 

(b)  That  the  historical  and  cultural  founda- 
tions of  the  Nation  should  be  preserved  as  a 
living  part  of  our  community  life  and  develop- 
ment in  order  to  give  a  sense  of  orientation 
to  the  American  people; 


(c)  That  in  the  face  of  ever-increasing 
extensions  of  urban  centers,  highways,  and 
residential,  commercial,  and  industrial 
developments,  the  present  governmental  and 
nongovernmental  historic  preservation  pro- 
grams and  activities  are  inadequate  to  insure 
future  generations  a  genuine  opportunity  to 
appreciate  and  enjoy  the  rich  heritage  of  our 
Nation;  and 

(d)  That,  although  the  major  burdens  of 
historic  preservation  have  been  borne  and 
major  efforts  initiated  by  private  agencies 
and  individuals,  and  both  should  continue  to 
play  a  vital  role  it  is  nevertheless  neces- 
sary and  appropriate  for  the  Federal  Govern- 
ment to  accelerate  its  historic  preservation 
programs  and  activities,  to  give  maximum 
encouragement  to  agencies  and  individuals 
undertaking  preservation  by  private  means, 
and  to  assist  State  and  local  governments  and 
the  National  Trust  for  Historic  Preservation 
in  the  United  States  to  expand  and  accelerate 
their  historic  preservation  programs  and 
activities. 
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TITLE  I 
Section  101 

(a)  The  Secretary  of  the  Interior  is 
authorized — 

(1)  to  expand  and  maintain  a  national 
register  of  districts,  sites,  buildings, 
structures,  and  objects  significant  in  Ameri- 
can history,  architecture,  archeology,  and 
culture,  hereinafter  referred  to  as  the 
National  Register,  and  to  grant  funds  to 
States  for  the  purpose  of  preparing  com- 
prehensive statewide  historic  surveys  and 
plans,  in  accordance  with  criteria  estab- 
lished by  the  Secretary,  for  the  preserva- 
tion, acquisition,  and  development  of  such 
properties; 

(2)  to  establish  a  program  of  matching 
grants-in-aid  to  States  for  projects  having 
as  their  purpose  the  preservation  for  public 
benefit  of  properties  that  are  significant  in 
American  history,  architecture,  archeology, 
and  culture;  and 

(3)  to  establish  a  program  of  matching 
grant-in-aid  to  the  National  Trust  for  His- 
toric Preservation  in  the  United  States, 
chartered  by  act  of  Congress  approved  October 
26,  1949  (63  Stat.  927),  as  amended,  for  the 
purpose  of  carrying  out  the  responsibilities 
of  the  National  Trust. 

(4)  to  withhold  from  disclosure  to  the 
public  information  relating  to  the  location 
of  sites  or  objects  listed  on  the  National 
Register  whenever  he  determines  that  the 
disclosure  of  specific  information  would 
create  a  risk  of  destruction  or  harm  to  such 
sites  or  objects. 

(b)  As  used  in  this  Act — 

(1)  The  term  "State"  includes,  in  addition 
to  the  several  States  of  the  Union,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Island,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

(2)  The  term  "project"  means  programs  of 
State  and  local  governments  and  other  public 
bodies  and  private  organizations  and  indivi- 
duals for  the  acquisition  of  title  or  inter- 
ests in,  and  for  the  development  of,  any 
district,  site,  building,  structure,  or 
object  that  is  significant  in  American  his- 
tory, architecture,  archeology,  and  culture, 
or  property  used  in  connection  therewith,  and 
for  its  development  in  order  to  assure  the 
preservation  for  public  benefit  of  any  such 
historical  properties. 

(3)  The  term  "historic  preservation"  in- 
cludes the  protection,  rehabilitation,  restor- 
ation,,  and   reconstruction   of   districts, 
sites,  buildings,  structures,  and  objects 
significant  in  American  history,  architecture, 
archeology,  or  culture. 

(4)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

Section  102 

(a)  No  grant  may  be  made  under  this  Act — 

(1)  unless  application  therefor  is  sub- 
mitted to  the  Secretary  in  accordance  with 
regulations  and  procedures  prescribed  by  him; 

(2)  unless  the  application  is  in  accordance 
with  the  comprehensive  statewide  historic 


preservation  plan  which  has  been  approved  by 
the  Secretary  after  considering  its  relation- 
ship to  the  comprehensive  statewide  outdoor 
recreation  plan  prepared  pursuant  to  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (78 
Stat.  897); 

(3)  for  more  than  50  per  centum  of  the 
total  cost  involved,  as  determined  by  the 
Secretary  and  his  determination  shall  be 
final; 

(4)  unless  the  grantee  has  agreed  to  make 
such  reports,  in  such  form  and  containing 
such  information  as  the  Secretary  may  from 
time  to  time  require; 

(5)  unless  the  grantee  has  agreed  to  assume, 
after  completion  of  the  project,  the  total 
cost  of  the  continued  maintenance,  repair, 
and  administration  of  the  property  in  a 
manner  satisfactory  to  the  Secretary;  and 

(6)  until  the  grantee  has  complied  with 
such  further  terms  and  conditions  as  the 
Secretary  may  deem  necessary  or  advisable. 

(b)  The  Secretary  may  in  his  discretion 
waive  the  requirements  of  subsection  (a), 
paragraphs  (2)  and  (5)  of  this  section  for 
any  grant  under  this  Act  to  the  National 
Trust  for  Historic  Preservation  in  the  United 
States,  in  which  case  a  grant  to  the  National 
Trust  may  include  funds  for  the  maintenance, 
repair,  and  administration  of  the  property  in 
a   manner   satisfactory   to   the   Secretary. 

(c)  The  Secretary  may  in  his  discretion 
waive  the  requirements  of  paragraph  (3)  of 
subsection  (a)  of  this  section  for  the  pur- 
poses of  making  grants  for  the  preparation  of 
statewide  historic  preservation  plans  and 
surveys  and  project  plans.  Any  grant  made 
pursuant  to  this  subsection  may  not  exceed  70 
per  centum  of  the  «cost  of  a  project,  and  the 
total  of  such  grants  made  pursuant  to  this 
subsection  in  any  one  fiscal  year  may  not 
exceed  one-half  of  the  funds  appropriated  for 
that  fiscal  year  pursuant  to  section  108  of 
this  Act. 

(a)  No  State  shall  be  permitted  to  utilize 
the  value  of  real  property  obtained  before 
the  date  of  approval  of  this  Act  in  meeting 
the  remaining  cost  of  a  project  for  which  a 
grant  is  made  under  this  Act. 

Section  103 

(a)  The  amounts  appropriated  and  made 
available  for  grants  to  the  State  for  compre- 
hensive statewide  historic  surveys  and  plans 
under  this  Act  shall  be  apportioned  among  the 
States  by  the  Secretary  on  the  basis  of  needs 
as  determined  by  him. 

(b)  The  amounts  appropriated  and  made 
available  for  grants  to  the  States  for  pro- 
jects under  this  Act  for  each  fiscal  year 
shall  be  apportioned  among  the  States  by  the 
Secretary  in  accordance  with  needs  as  dis- 
closed in  approved  statewide  historic  preser- 
vation plans. 

The  Secretary  shall  notify  each  State  of 
its  apportionment,  and  the  amounts  thereof 
shall  be  available  thereafter  for  payment  to 
such  State  for  projects  in  accordance  with 
the  provisions  of  this  Act.  Any  amount  of 
any  apportionment  that  has  not  been  paid  or 
obligated  by  the  Secretary  during  the  fiscal 
year  in  which  such  notification  is  given,  and 
for  two  fiscal  years  thereafter,  shall  be 
reapportioned  by  the  Secretary  in  accordance 
with  this  subsection. 
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Section  104 

(a)  No  grant  may  be  made  by  the  Secretary 
for  or  on  account  of  any  survey  or  project 
under  this  Act  with  respect  to  which  finan- 
cial assistance  has  been  given  or  promised 
under  any  other  Federal  program  or  activity, 
and  no  financial  assistance  may  be  given 
under  any  other  Federal  program  or  activity 
for  or  on  account  of  any  survey  or  project 
with  respect  to  which  assistance  has  been 
given  or  promised  under  this  Act. 

(b)  In  order  to  assure  consistency  in 
policies  and  actions  under  this  Act  with 
other  related  Federal  programs  and  activities, 
and  to  assure  coordination  of  the  planning, 
acquisition,  and  development  assistance  to 
States  under  this  Act  with  other  related 
Federal  Programs  and  activities,  the  President 
may  issue  such  regulations  with  respect 
thereto  as  he  deems  desirable,  and  such 
assistance  may  be  provided  only  in  accordance 
with  such  regulations. 

Section  105 


There  shall  be  covered  into  such  fund 
$24,400,000  for  fiscal  year  1977, 
$100,000,000  for  fiscal  year  1978, 
$100,000,000  for  fiscal  year  1979, 
$150,000,000  for  fiscal  year  1980,  and 
$150,000,000  for  fiscal  year  1981,  from  reve- 
nues due  and  payable  to  the  United  States 
under  the  Outer  Continental  Shelf  Lands  Act 
(67  Stat.  462,  469)  as  amended  (43  U.S.C.  338) 
and/or  under  the  Act  of  June  4,  1920  (41 
Stat.  813)  as  amended  (30  U.S.C.  191),  not- 
withstanding any  provision  of  law  that  such 
proceeds  shall  be  credited  to  miscellaneous 
receipts  of  the  Treasury.  Such  moneys  shall 
be  used  only  to  carry  out  the  purposes  of 
this  Act  and  shall  be  available  for  expendi- 
ture only  when  appropriated  by  the  Congress. 
Any  moneys  not  appropriated  shall  remain 
available  in  the  fund  until  appropriated  for 
said  purposes:  Provided,  that  appropriations 
made  pursuant  to  this  paragraph  may  be  made 
without  fiscal  year  limitation. 

TITLE  II 


The  beneficiary  of  assistance  under  this 
Act  shall  keep  such  records  as  the  Secretary 
shall  prescribe,  including  records  which 
fully  disclose  the  disposition  by  the  benefi- 
ciary of  the  proceeds  of  such  assistance,  the 
total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an 
effective  audit. 

Section  106 

The  head  of  any  Federal  Agency  having 
direct  or  indirect  jurisdiction  over  a  pro- 
posed Federal  or  federally  assisted  under- 
taking in  any  State  and  the  head  of  any 
Federal  department  or  independent  agency 
having  authority  to  license  any  undertaking 
shall  prior  to  the  approval  of  the  expendi- 
ture of  any  Federal  funds  on  the  undertaking 
or  prior  to  the  issuance  of  any  license,  as 
the  case  may  be,  take  into  account  the  effect 
of  the  undertaking  on  any  district,  site, 
building,  structure,  or  object  that  is  in- 
cluded in  or  eligible  for  inclusion  in  the 
National  Register.  The  head  of  any  such 
Federal  agency  shall  afford  the  Advisory 
Council  on  Historic  Preservation  established 
under  Title  II  of  this  Act  a  reasonable 
opportunity  to  comment  with  regard  to  such 
undertaking. 

Section  107 

Nothing  in  this  Act  shall  be  construed  to 
be  applicable  to  the  White  House  and  its 
grounds,  the  Supreme  Court  building  and  its 
grounds,  or  the  United  States  Capitol  and  its 
related  buildings  and  grounds. 

Section  108 

To  carry  out  the  provisions  of  this  Act, 
there  is  hereby  established  the  Historic 
Preservation  Fund  (hereafter  referred  to  as 
the  "fund")  in  the  Treasury  of  the  United 
States. 


Section  201 

(a)  There  is  established  an  Advisory  Council 
on  Historic  Preservation  (hereinafter  referred 
to  as  the  "Council")  which  shall  be  composed 
of  twenty-nine  members  as  follows : 

(1)  The  Secretary  of  the  Interior; 

(2)  The  Secretary  of  Housing  and  Urban 
Development; 

(3)  The  Secretary  of  Commerce; 

(4)  The  Administrator  of  the  General  Ser- 
vices Administration;    % 

(5)  The  Secretary  of  the  Treasury; 

(6)  The  Attorney  General; 

(7)  The  Secretary  or  Agriculture; 

(8)  The  Secretary  of  Transportation; 

(9)  The  Secretary  of  State; 

(10)  The  Secretary  of  Defense; 

(11)  The  Secretary  of  Health,  Education, 
and  Welfare; 

(12)  The  Chairman  of  the  Council  on  Environ- 
mental Quality; 

(13)  The  Chairman  of  the  Federal  Council  on 
the  Arts  and  Humanities; 

(14)  The  Architect  of  the  Capitol; 

(15)  The  Secretary  of  the  Smithsonian 
Institution; 

(16)  The  Chairman  of  the  National  Trust  for 
Historic  Preservation; 

(17)  The  President  of  the  National  Confer- 
ence of  State  Historic  Preservation  Officers; 
and 

(18)  Twelve  appointed  by  the  President  from 
outside  the  Federal  Government.  In  making 
these  appointments,  the  President  shall  give 
due  consideration  to  the  selection  of  offi- 
cers of  State  and  local  governments  and 
individuals  who  are  significantly  interested 
and  experienced  in  the  matters  to  be  consid- 
ered by  the  Council. 

(b)  Each  member  of  the  Council  specified  in 
paragraphs  (1)  through  (17)  of  subsection  (a) 
may  designate  another  officer  of  his  depart- 
ment, agency,  or  organization  to  serve  on  the 
Council  in  his  stead. 

(c)  Each  member  of  the  Council  appointed 
under  paragraph  18  of  subsection  (a)  shall 
serve  for  a  term  of  five  years  from  the 
expiration  of  his  predecessor's  term;  except 
that  the  members  first  appointed  under  that 
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paragraph  shall  serve  for  terms  of  from  one 
to  five  years,  as  designated  by  the  President 
at  the  time  of  appointment,  in  such  manner  as 
to  insure  that  the  terms  of  not  less  than  one 
nor  more  than  two  of  them  will  expire  in  any 
one  year. 

(d)  A  vacancy  in  the  Council  shall  not 
affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  original  appointment 
(and  for  the  balance  of  the  unexpired  term) . 

(e)  The  Chairman  and  the  Vice  Chairman  of 
the  Council  shall  be  designated  by  the  Presi- 
dent. During  the  absence  or  disability  of 
the  Chairman  or  when  the  office  is  vacant, 
the  Vice  Chairman  shall  act  in  the  place  of 
the  Chairman. 

(f)  Fifteen  members  of  the  Council  shall 
constitute  a  quorum. 

(g)  The  Council  shall  continue  in  existence 
until  December  31,  1985. 

Section  202 

(a)  The  Council  shall  — 

(1)  advise  the  President  and  the  Congress 
on  matters  relating  to  historic  preservation; 
recommend  measures  to  coordinate  activities 
of  Federal,  State,  and  local  agencies  and 
private  institutions  and  individuals  relating 
to  historic  preservation;  and  advise  on  the 
dissemination  of  information  pertaining  to 
such  activities; 

(2)  encourage,  in  cooperation  with  the 
National  Trust  for  Historic  Preservation  and 
appropriate  private  agencies,  public  interest 
and  participation  in  historic  preservation; 

(3)  recommend  the  conduct  of  studies  in 
such  areas  as  the  adequacy  of  legislative  and 
administrative  statutes  and  regulations 
pertaining  to  historic  preservation  activities 
of  State  and  local  governments  and  the  effects 
of  tax  policies  at  all  levels  of  government 
on  historic  preservation; 

(4)  advise  as  to  guidelines  for  the  assis- 
tance of  State  and  local  governments  in 
drafting  legislation  relating  to  historic 
preservation;  and 

(5)  encourage,  in  cooperation  with  appropri- 
ate public  and  private  agencies  and  institu- 
tions, training  and  education  in  the  field  of 
historic  preservation. 

(b)  The  council  shall  submit  annually  a 
comprehensive  report  of  its  activities  and 
the  results  of  its  studies  to  the  President 
and  the  Congress  and  shall  from  time  to  time 
submit  such  additional  and  special  reports  as 
it  deems  advisable.  Each  report  shall  propose 
such  legislative  enactments  and  other  actions 
as,  in  the  judgment  of  the  Council,  are 
necessary  and  appropriate  to  carry  out  its 
recommendations . 

Section  203 

The  Council  is  authorized  to  secure  direct- 
ly from  any  department,  bureau,  agency, 
board,  commission,  office,  independent  estab- 
lishment or  instrumentality  of  the  executive 
branch  of  the  Federal  Government  information, 
suggestions,  estimates,  and  statistics  for 
the  purpose  of  this  title;  and  each  such 
department,  bureau,  agency,  board,  commission, 
office,  independent  establishment  or  instru- 
mentality is  authorized  to  furnish  such 
information,   suggestions,   estimates,   and 


statistics  to  the  extent  permitted  by  law  and 
within  available  funds. 

Section  204 

The  members  of  the  Council  specified  in 
paragraphs  (1)  through  (17)  of  section  201(a) 
shall  serve  without  additional  compensation. 
The  members  of  the  Council  appointed  under 
paragraph  (18)  of  section  201(a)  shall  receive 
$100  per  diem  when  engaged  in  the  performances 
of  the  duties  of  the  Council.  All  members  of 
the  Council  shall  receive  reimbursement  for 
necessary  traveling  and  subsistence  expenses 
incurred  by  them  in  the  performance  of  the 
duties  of  the  Council. 

Section  205 

(a)  There  shall  be  an  Executive  Director  of 
the  Council  who  shall  be  appointed  in  the 
competitive  service  by  the  Chairman  with  the 
concurrence  of  the  Council.  The  Executive 
Director  shall  report  directly  to  the  Council 
and  perform  such  functions  and  duties  as  the 
Council  may  prescribe. 

(b)  The  Council  shall  have  a  General  Coun- 
sel, who  shall  be  appointed  by  the  Executive 
Director.  The  General  Counsel  shall  report 
directly  to  the  Executive  Director  and  serve 
as  the  Council's  legal  advisor.  The  Execu- 
tive Director  shall  appoint  such  other  attor- 
neys as  may  be  necessary  to  assist  the  General 
Counsel,  represent  the  Council  in  courts  of 
law  whenever  appropriate,  assist  the  Depart- 
ment of  Justice  in  handling  litigation  con- 
cerning the  Council  in  courts  of  law,  and 
perform  such  other  legal  duties  and  functions 
as  the  Executive  Director  and  the  Council  may 
direct. 

(c)  The  Executive  Director  of  the  Council 
may  appoint  and  fix  the  compensation  of  such 
officers  and  employees  in  the  competitive 
service  as  are  necessary  to  perform  the 
functions  of  the  Council  at  rates  not  to 
exceed  that  now  or  hereafter  prescribed  for 
the  highest  rate  for  grade  15  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code:  Provided,  however,  That 
the  Executive  Director,  with  the  concurrence 
of  the  Chairman,  may  appoint  and  fix  the 
compensation  of  not  to  exceed  five  employees 
in  the  competitive  service  at  rates  not  to 
exceed  that  now  or  hereafter  prescribed  for 
the  highest  rate  of  grade  17  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code. 

(d)  The  Executive  Director  shall  have  power 
to  appoint  and  fix  the  compensation  of  such 
additional  personnel  as  may  be  necessary  to 
carry  out  its  duties ,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949. 

(e)  The  Executive  Director  of  the  Council 
is  authorized  to  procure  expert  and  consul- 
tant services  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United 
States  Code. 

(f)  Financial  and  administrative  services 
(including  those  related  to  budgeting,  ac- 
counting, financial  reporting,  personnel  and 
procurement)  shall  be  provided  the  Council  by 
the  Department  of  the  Interior,  for  which 
payments  shall  be  made  in  advance,  or  by 
reimbursement,  from  funds  of  the  Council  in 
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such  amounts  as  may  be  agreed  upon  by  the 
Chairman  of  the  Council  and  the  Secretary  of 
the  Interior;  Provided,  That  the  regulations 
of  the  Department  of  the  Interior  for  the 
collection  of  indebtedness  of  personnel 
resulting  from  erroneous  payments  (5  U.S.C. 
46e)  shall  apply  to  the  collection  of  errone- 
ous payments  made  to  or  on  behalf  of  a  Council 
employee,  and  regulations  of  said  Secretary 
for  the  administrative  control  of  funds  (31 
U.S.C.  665(g))  shall  apply  to  appropriations 
of  the  Council:  And  provided  further,  That 
the  Council  shall  not  be  required  to  pre- 
scribe such  regulations. 

(g)  The  members  of  the  Council  specified  in 
paragraphs  (1)  through  (16)  of  section  201(a) 
shall  provide  the  Council,  with  or  without 
reimbursement  as  may  be  agreed  upon  by  the 
Chairman  and  the  members,  with  such  funds, 
personnel,  facilities,  and  services  under 
their  jurisdiction  and  control  as  may  be 
needed  by  the  Council  to  carry  out  its  duties, 
to  the  extent  that  such  funds,  personnel, 
facilities,  and  services  are  requested  by  the 
Council  and  are  otherwise  available  for  that 
purpose.  To  the  extent  of  available  appropri- 
ations, the  Council  may  obtain,  by  purchase, 
rental,  donation,  or  otherwise,  such  addi- 
tional property,  facilities,  and  services  as 
may  be  needed  to  carry  out  its  duties. 

Section  206 

(a)  The  participation  of  the  United  States 
as  a  member  in  the  International  Centre  for 
the  Study  of  the  Preservation  and  Restoration 
of  Cultural  Property  is  hereby  authorized. 

(b)  The  Council  shall  recommend  to  the 
Secretary  of  State,  'after  consultation  with 
the  Smithsonian  Institution  and  other  public 
and  private  organizations  concerned  with  the 
technical  problems  of  preservation,  the 
members  of  the  official  delegation  which  will 
participate  in  the  activities  of  the  Centre 
on  behalf  of  the  United  States.  The  Secretary 
of  State  shall  appoint  the  members  of  the 
official  delegation  from  the  persons  recommen- 
ded to  him  by  the  Council. 

(c)  For  the  purposes  of  this  section  there 
are  authorized  to  be  appropriated  not  more 
than  $175,000  per  year  for  fiscal  years  1977, 
1978,  and  1979;  Provided,  That  no  appropria- 
tion is  authorized  and  no  payment  shall  be 
made  to  the  Centre  in  excess  of  25  per  centum 
of  the  total  annual  assessment  of  such  organi- 
zation. 

Section  207 

So  much  of  the  personnel,  property,  records, 
and  unexpended  balances  of  appropriations, 
allocations,  and  other  finds  employed,  held, 
used,  programed,  or  available  or  to  be  made 
available  by  the  Department  of  the  Interior 
in  connection  with  the  functions  of  the 
Council,  as  the  Director  of  the  Office  of 
Management  and  Budget  shall  determine,  shall 
be  transferred  from  the  Department  to  the 
Council  within  60  days  of  the  effective  date 
of  this  Act. 

Section  208 

Any  employee  in  the  competitive  service  of 
the  United  States  transferred  to  the  Council 


under  the  provisions  of  this  section  shall 
retain  all  the  rights,  benefits,  and  privi- 
leges pertaining  thereto  held  prior  to  such 
transfer. 

Section  209 

The  Council  is  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee  Act  (86 
Stat.  770),  and  the  provisions  of  the  Adminis- 
trative Procedure  Act  (80  Stat.  381)  shall 
govern  the  operations  of  the  Council. 

Section  210 

Whenever  the  Council  transmits  any  legisla- 
tive recommendations,  or  testimony,  or  com- 
ments on  legislation  to  the  President  or  the 
Office  of  Manangement  and  Budget,  it  shall 
concurrently  transmit  copies  thereof  to  the 
House  Committee  on  Interior  and  Insular 
Affairs  and  the  Senate  Committee  on  Interior 
and  Insular  Affairs.  No  officer  or  agency  of 
the  United  States  shall  have  any  authority  to 
requires  the  Council  to  submit  its  legislative 
recommendations,  or  testimony,  or  comments  on 
legislation  to  any  officer  or  agency  of  the 
United  States  for  approval,  comments,  or 
review,  prior  to  the  submission  of  such 
recommendations,  testimony,  or  comments  to 
the  Congress.  In  instances  in  which  the 
Council  voluntarily  seeks  to  obtain  the 
comments  or  review  of  any  officer  or  agency 
of  the  United  States,  the  Council  shall 
include  a  description  of  such  actions  in  its 
legislative  recommendations,  testimony,  or 
comments  on  legislation  which  it  transmits  to 
the  Congress. 

Section  211 

The  Council  is  authorized  to  promulgate 
such  rules  and  regulations  as  it  deems  neces- 
sary to  govern  the  implementation  of  section 
106  of  this  Act. 

Section  212 

(a)  The  Council  shall  submit  its  budget 
annually  as  a  related  agency  of  the  Department 
of  the  Interior.  To  carry  out  the  provisions 
of  this  title,  there  are  authorized  to  be 
appropriated  not  more  than  $1,500,000  in 
fiscal  year  1977,  $1,750,000  in  fiscal  year 
1978,  and  $2,000,000  in  fiscal  year  1979. 

(b)  Whenever  the  Council  submits  any  budget 
estimate  or  request  to  the  President  of  the 
Office  of  Management  and  Budget,  it  shall 
concurrently  transmit  copies  of  that  estimate 
or  request  to  the  House  and  Senate  Appropria- 
tions Committees  and  the  House  Committee  on 
Interior  and  Insular  Affairs  and  the  Senate 
Committee  on  Interior  and  Insular  Affairs." 
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EXECUTIVE  ORDER  11593  (16  USC  470) 

Executive  Order  11593,  issued  by  President  Richard  M.  Nixon  in  May 
1971,  expanded  the  responsibilities  of  federal  agencies  to  identify  and 
protect  significant  historic  and  archeological  properties.  Section  1  of 
the  Order  directs  federal  agencies  to  institute  procedures  to  insure 
that  federal  programs  contribute  to  the  preservation  of  sites,  struc- 
tures and  objects  of  historic,  architectural  and  archeological  signifi- 
cance. Under  Section  2(a)  federal  agencies  must  inventory  and  nomi- 
nate any  property  under  their  jurisdiction  that  appears  to  qualify  for 
listing  in  the  National  Register.  Any  questions  concerning  eligibility 
must  be  deferred  to  the  Secretary  of  the  Interior  for  a  determination. 
Section  2(b)  requires  agencies  to  allow  the  Advisory  Council  on 
Historic  Preservation  an  opportunity  to  comment  on  the  effects  of  any 
federal  program  or  project  on  any  property  which  might  be  eligible 
for  listing  in  the  National  Register. 


Executive  Order  11593 

Protection  and  Enhancement  of  the  Cultural 
Environment 

By  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  and  in  further- 
ance of  the  purposes  and  policies  of  the 
National  Environmental  Policy  Act  of  1969  (83 
Stat.  852,  42  U.S.C.  4321  et  seq.),  the 
National  Historic  Preservation  Act  of  1966 
(80  Stat.  915,  16  U.S.C.  470  et  seq.),  the 
Historic  Sites  Act  of  1935  (49  Stat.  666,  16 
U.S.C.  461  et  seq.),  and  the  Antiquities  Act 
of  1906  (34  Stat.  225,  16  U.S.C.  431  et 
seq.),  it  is  ordered  as  follows: 

SEC.  1.  POLICY.  The  Federal  Government 
shall  provide  leadership  in  preserving, 
restoring  and  maintaining  the  historic  and 
cultural  environment  of  the  Nation.  Agencies 
of  the  executive  branch  of  the  Government 
[hereinafter  referred  to  as  "Federal  agen- 
cies"] shall  (1)  administer  the  cultural 
properties  under  their  control  in  a  spirit  of 
stewardship  and  trusteeship  for  future  genera- 
tions, (2)  initiate  measures  necessary  to 
direct  their  policies,  plans  and  programs  in 
such  a  way  that  federally  owned  sites,  struc- 
tures, and  objects  of  historical,  architec- 
tural or  archaeological  significance  are 
preserved,  restored  and  maintained  for  the 
inspiration  and  benefit  of  the  people,  and 
(3)  in  consultation  with  the  Advisory  Council 
on  Historic  Preservation  (16  U.S.C.  470i), 
institute  procedures  to  assure  that  Federal 
plans  and  programs  contribute  to  the  preser- 
vation and  enhancement  of  non-federally  owned 
sites,  structures  and  objects  of  historical, 
architectural  or  archaeological  significance. 

SEC.  2.  RESPONSIBILITIES  OF  FEDERAL  AGEN- 
CIES. Consonant  with  the  provisions  of  the 
acts  cited  in  the  first  paragraph  of  this 
order,  the  heads  of  Federal  agencies  shall: 

(a)  no  later  than  July  1,  1973,  with  the 
advice  of  the  Secretary  of  the  Interior,  and 
in  cooperation  with  the  liaison  officer  for 
historic  preservation  for  the  State  or  terri- 
tory involved,  locate,  inventory,  and  nominate 
to  the  Secretary  of  the  Interior  all  sites, 


buildings,  districts,  and  objects  under  their 
jurisdiction  or  control  that  appear  to  qualify 
for  listing  on  the  National  Register  of 
Historic  Places. 

(b)  exercise  caution  during  the  interim 
period  until  inventories  and  evaluations 
required  by  subsection  (a)  are  completed  to 
assure  that  any  federally  owned  property  that 
might  qualify  for  nomination  is  not  inadvert- 
ently transferred,  sold,  demolished  or  sub- 
stantially altered.  The  agency  head  shall 
refer  any  questionable  actions  to  the  Secre- 
tary of  the  Interior  for  an  opinion  respect- 
ing the  property's  eligibility  for  inclusion 
on  the  National  Register  of  Historic  Places. 
The  Secretary  shall  consult  with  the  liaison 
officer  for  historic  preservation  for  the 
State  or  territory  involved  in  arriving  at 
his  opinion.  Where,  after  a  reasonable 
period  in  which  to  review  and  evaluate  the 
property,  the  Secretary  determines  that  the 
property  is  likely  to  meet  the  criteria 
prescribed  for  listing  on  the  National  Regis- 
ter of  Historic  Places,  the  Federal  agency 
head  shall  reconsider  the  proposal  in  light 
of  national  environmental  and  preservation 
policy.  Where,  after  such  reconsideration, 
the  Federal  agency  head  proposes  to  transfer, 
sell,  demolish  or  substantially  alter  the 
property  he  shall  not  act  with  respect  to  the 
property  until  the  Advisory  Council  on  Histor- 
ic Preservation  shall  have  been  provided  an 
opportunity  to   comment   on  the  proposal. 

(c)  initiate  measures  to  assure  that  where 
as  a  result  of  Federal  action  or  assistance  a 
property  listed  on  the  National  Register  of 
Historic  Places  is  to  be  substantially  altered 
or  demolished,  timely  steps  be  taken  to  make 
or  have  made  records,  including  measured 
drawings ,  photographs  and  maps ,  of  the  proper- 
ty, and  that  copy  of  such  records  then  be 
deposited  in  the  Library  of  Congress  as  part 
of  the  Historic  American  Buildings  Survey  or 
Historic  American  Engineering  Record  for 
future  use  and  reference.  Agencies  may  call 
on  the  Department  of  the  Interior  for  advice 
and  technical  assistance  in  the  completion  of 
the  above  records. 
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(d)  initiate  measures  and  procedures  to 
provide  for  the  maintenance,  through  preserva- 
tion, rehabilitation,  or  restoration,  of 
federally  owned  and  registered  sites  at 
professional  standards  prescribed  by  the 
Secretary  of  the  Interior. 

(e)  submit  procedures  required  pursuant  to 
subsection  (d)  to  the  Secretary  of  the  Inter- 
ior and  to  the  Advisory  Council  on  Historic 
Preservation  no  later  than  January  1,  1972, 
and  annually  thereafter,  for  review  and 
comment . 

(f)  cooperation  with  purchasers  and  trans- 
ferees of  a  property  listed  on  the  National 
Register  of  Historic  Places  in  the  development 
of  viable  plans  to  use  such  property  in  a 
manner  compatible  with  preservation  objectives 
and  which  does  not  result  in  an  unreasonable 
economic  burden  to  public  or  private  interests. 

SEC.  3.  RESPONSIBILITIES  OF  THE  SECRETARY 
OF  THE  INTERIOR.   The  Secretary  of  the  Interior 
shall: 

(a)  encourage  State  and  local  historic 
preservation  officials  to  evaluate  and  survey 
federally  owned  historic  properties  and, 
where  appropriate,  to  nominate  such  proper- 
ties for  listing  on  the  National  Register  of 
Historic  Places. 

(b)  develop  criteria  and  procedures  to  be 
applied  by  Federal  agencies  in  the  reviews 
and  nominations  required  by  section  2(a). 
Such  criteria  and  procedures  shall  be  devel- 
oped in  consultation  with  the  affected  agen- 
cies. 

(c)  expedite  action  upon  nominations  to  the 


National  Register  of  Historic  Places  concern- 
ing federally  owned  properties  proposed  for 
sale,  transfer,  demolition  or  substantial 
alteration. 

(d)  encourage  State  and  Territorial  liaison 
officers  for  historic  preservation  to  furnish 
information  upon  request  to  Federal  agencies 
regarding  their  properties  which  have  been 
evaluated  with  respect  to  historic,  architec- 
tural or  archaeological  significance  and 
which  as  a  result  of  such  evaluations  have 
not  been  found  suitable  for  listing  on  the 
National  Register  of  Historic  Places. 

(e)  develop  and  make  available  to  Federal 
agencies  and  State  and  local  governments 
information  concerning  professional  methods 
and  techniques  for  preserving,  improving, 
restoring  and  maintaining  historic  properties. 

(f)  advise  Federal  agencies  in  the  evalua- 
tion, identification,  preservation,  improve- 
ment, restoration  and  maintenance  of  historic 
properties. 

(g)  review  and  evaluate  the  plans  of  trans- 
ferees of  surplus  Federal  properties  trans- 
ferred for  historic  monument  purposes  to 
assure  that  the  historic  character  of  such 
properties  is  preserved  in  rehabilitation, 
restoration,  improvement,  maintenance  and 
repair  of  such  properties. 

(h)  review  and  comment  upon  Federal  agency 
procedures  submitted  pursuant  to  section  2(e) 
of  this  order. 

The  White  House, 
May  13,  1971 


NATIONAL  ENVIRONMENTAL  POLICY  ACT  of  1969 

(PL  91-190,  42  USC  4321) 

The  National  Environmental  Policy  Act  (NEPA)  was  passed  in  1969  and 
was  another  major  component  in  the  framework  of  legislation  that 
protects  cultural  resources.  Under  NEPA,  federal  agencies  must 
assess  the  impact  of  projects  and  programs  on  all  aspects  of  the 
environment.  For  all  major  federal  actions  significantly  affecting  the 
human  environment,  Section  102  of  NEPA  mandated  the  publication  of 
an  environmental  impact  statement.  This  statement  must  include  a 
summary  of  the  adverse  impacts,  a  statement  of  the  irretrievable 
commitment  of  resources  and  a  discussion  of  alternatives  to  the  pro- 
posed action. 

Title  II  of  NEPA  established  the  Council  on  Environmental  Quality 
which  has  published  its  guidelines  (40  CFR  Part  1500),  stating  that 
the  comments  of  other  agencies,  such  as  those  of  the  Advisory  Coun- 
cil as  required  by  NHPA  and  Executive  Order  11593,  must  be  included 
in  an  environmental  impact  statement.  It  is  important  to  note  that 
even  if  the  level  of  a  federal  project  or  program  does  not  require  the 
publication  of  a  complete  environmental  impact  statement,  compliance 
with  the  historic  preservation  legislation  is  required.  Any  environ- 
mental document  must  include  a  discussion  of  impacts  to  historic  and 
archeological  properties.  Through  NEPA,  historic  preservation  be- 
came part  of  the  general  national  environmental  policy. 
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National  Environmental  Policy 
Act  of  1969 

Public  Law  91-190,  91st  Congress,  83  Stat. 
852,  S.  1075. 

An  Act  to  establish  a  national  policy  for  the 
environment,  to  provide  for  the  establishment 
of  a  Council  on  Environmental  Quality,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That: 

This  Act  may  be  cited  as  the  "National  Envi- 
ronmental Policy  Act  of  1969". 

PURPOSE 

SEC.  2.  The  purposes  of  this  Act  are:  To 
declare  a  national  policy  which  will  encourage 
productive  and  enjoyable  harmony  between  man 
and  his  environment;  to  promote  efforts  which 
will  prevent  or  eliminate  damage  to  the 
environment  and  biosphere  and  stimulate  the 
health  and  welfare  of  man;  to  enrich  the 
understanding  of  the  ecological  systems  and 
natural  resources  important  to  the  Nation; 
and  to  establish  a  Council  on  Environmental 
Quality. 

TITLE  I  -  Declaration  of  National  Environmen- 
tal Policy 

SEC.  101.  (a)  The  Congress,  recognizing  the 
profound  impact  of  man's  activity  on  the 
interrelations  of  all  components  of  the 
natural  environment,  particularly  the  profound 
influences  of  population  growth,  high-density 
urbanization,  industrial  expansion,  resource 
exploitation,  and  new  and  expanding  technolog- 
ical advances  and  recognizing  further  the 
critical  importance  of  restoring  and  maintain- 
ing environmental  quality  to  the  overall 
welfare  and  development  of  man,  declares  that 
it  is  the  continuing  policy  of  the  Federal 
Government,  in  cooperation  with  State  and 
local  governments ,  and  other  concerned  public 
and  private  organizations,  to  use  all  practi- 
cable means  and  measures,  including  financial 
and  technical  assistance,  in  a  manner  calcu- 
lated to  foster  and  promote  the  general 
welfare,  to  create  and  maintain  conditions 
under  which  man  and  nature  can  exist  in 
productive  harmony,  and  fulfill  the  social, 
economic,  and  other  requirements  of  present 
and  future  generations  of  Americans. 

(b)  In  order  to  carry  out  the  policy  set 
forth  in  this  Act,  it  is  the  continuing 
responsibility  of  the  Federal  Government  to 
use  all  practicable  means,  consistent  with 
other  essential  considerations  of  national 
policy,  to  improve  and  coordinate  Federal 
plans,  functions,  programs,  and  resources  to 
the  end  that  the  Nation  may  - 

(1)  fulfill  the  responsibilities  of  each 
generation  as  trustee  of  the  environment  for 
succeeding  generations; 

(2)  assure  for  all  Americans  safe,  health- 
ful, productive,  and  esthetically  and  cultur- 
ally pleasing  surroundings; 

(3)  attain  the  widest  range  of  beneficial 
uses  of  the  environment  without  degradation, 


risk  to  health  or  safety,  or  other  undesirable 
and  unintended  consequences; 

(4)  preserve  important  historic,  cultural, 
and  natural  aspects  of  our  national  heritage, 
and  maintain,  whenever  possible,  an  environ- 
ment which  supports  diversity  and  variety  of 
individual  choice; 

(5)  achieve  a  balance  between  population 
and  resource  use  which  will  permit  high 
standards  of  living  and  a  wide  sharing  of 
life's  amenities;  and 

(6)  enhance  the  quality  of  renewable  resour- 
ces  and   approach   the  maximum  attainable 
recycling  of  depletable  resources. 

(c)  The  Congress  recognizes  that  each  person 
should  enjoy  a  healthful  environment  and  that 
each  person  has  a  responsibility  to  contribute 
to  the  preservation  and  enhancement  of  the 
environment. 

SEC.  102.  The  Congress  authorizes  and  directs 
that,  to  the  fullest  extent  possible:  (1) 
the  policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  interpreted  and 
administered  in  accordance  with  the  policies 
set  forth  in  this  Act,  and  (2)  all  agencies 
of  the  Federal  Government  shall  - 

(A)  utilize  a  systematic,  interdisciplinary 
approach  which  will  insure  the  integrated  use 
of  the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning  and  in 
decision-making  which  may  have  an  impact  on 
man's  environment; 

(B)  identify  and  develop  methods  and  proce- 
dures, in  consultation  with  the  Council  on 
Environmental  Quality  established  by  title  II 
of  this  Act,  which  will  insure  that  presently 
unquantified  environmental  amenities  and 
values  may  be  given  appropriate  consideration 
in  decision-making  along  with  economic  and 
technical  considerations; 

(C)  include  in  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official 
on  - 

(i)  the  environmental  impact  of  the 
proposed  action, 

(ii)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented, 

(iii)  alternatives  to  the  proposed  action, 

(iv)  the  relationship  between  local 
short-term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(v)  any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
involved  in  the  proposed  action  should  it  be 
implemented. 

Prior  to  making  any  detailed  statement,  the 
responsible  Federal  official  shall  consult 
with  and  obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ- 
mental impact  involved.  Copies  of  such 
statement  and  the  comments  and  views  of  the 
appropriate  Federal,  State,  and  local  agen- 
cies, which  are  authorized  to  develop  and 
enforce  environmental  standards,  shall  be 
made  available  to  the  President,  the  Council 
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on  Environmental  Quality  and  to  the  public  as 
provided  by  section  552  of  title  5,  United 
States  Code,  and  shall  accompany  the  proposal 
through  the  existing  agency  review  processes; 

(D)  study,  develop,  and  describe  appropriate 
alternatives  to  recommended  courses  of  action 
in  any  proposal  which  involves  unresolved 
conflicts   concerning   alternative   uses   of 
available  resources; 

(E)  recognize  the  worldwide  and  long-range 
character  of  environmental  problems  and, 
where  consistent  with  the  foreign  policy  of 
the  United  States,  lend  appropriate  support 
to  initiatives,  resolutions,  and  programs 
designed  to  maximize  international  cooperation 
in  anticipating  and  preventing  a  decline  in 
the  quality  of  mankind's  world  environment; 

(F)  make  available  to  States,  counties, 
municipalities,  institutions,  and  individuals, 
advice  and  information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality  of  the 
environment; 

(G)  initiate  and  utilize  ecological  informa- 
tion in  the  planning  and  development  of 
resource-oriented  projects;  and 

(H)  assist  the  Council  on  Environmental 
Quality  established  by  title  II  of  this  Act. 

SEC.  103.  All  agencies  of  the  Federal  Govern- 
ment shall  review  their  present  statutory 
authority,  administrative  regulations,  and 
current  policies  and  procedures  for  the 
purpose  of  determining  whether  there  are  any 
deficiencies  or  inconsistencies  therein  which 
prohibit  full  compliance  with  the  purposes 
and  provisions  of  this  Act  and  shall  propose 
to  the  President  not  later  than  July  1,  1971, 
such  measures  as  may  be  necessary  to  bring 
their  authority  and  policies  into  conformity 
with  the  intent,  purposes,  and  procedures  set 
forth  in  this  Act. 

SEC.  104.  Nothing  in  Section  102  or  103 
shall  in  any  way  affect  the  specific  statutory 
obligations  of  any  Federal  agency  (1)  to 
comply  with  criteria  or  standards  of  environ- 
mental quality,  (2)  to  coordinate  or  consult 
with  any  other  Federal  or  State  agency,  or 
(3)  to  act,  or  refrain  from  acting  contingent 
upon  the  recommendations  or  certification  of 
any  other  Federal  or  State  agency. 

SEC.  105.  The  policies  and  goals  set  forth 
in  this  Act  are  supplementary  to  those  set 
forth  in  existing  authorizations  of  Federal 
agencies . 

TITLE  II  -  Council  on  Environmental  Quality 

SEC.  201.  The  President  shall  transmit  to 
the  Congress  annually  beginning  July  1,  1970, 
an  Environmental  Quality  Report  (hereinafter 
referred  to  as  the  "report")  which  shall  set 
forth  (1)  the  status  and  condition  of  the 
major  natural,  manmade,  or  altered  environmen- 
tal classes  of  the  Nation,  included,  but  not 
limited  to,  the  air,  the  aquatic,  including 
marine,  estuarine,  and  fresh  water,  and  the 
terrestrial  environment,  including,  but  not 
limited  to,  the  forest,  dryland,  wetland, 
range,  urban,  suburban,  and  rural  environment; 
(2)  current  and  foreseeable  trends  in  the 
quality,  management  and  utilization  of  such 
environments  and  the  effects  of  those  trends 
on  the  social,  economic,  and  other  require- 


ments of  the  Nation;  (3)  the  adequacy  of 
available  natural  resources  for  fulfilling 
human  and  economic  requirements  of  the  Nation 
in  the  light  of  expected  population  pressures; 
(4)  a  review  of  the  programs  and  activities 
(including  regulatory  activities)  of  the 
Federal  Government,  the  State  and  local 
governments,  and  nongovernmental  entities  or 
individuals,  with  particular  reference  to 
their  effect  on  the  environment  and  on  the 
conservation,  development  and  utilization  of 
natural  resources;  and  (5)  a  program  for 
remedying  the  deficiencies  of  existing  pro- 
grams and  activities,  together  with  recommen- 
dations for  legislation. 

SEC.  202.  There  is  created  in  the  Executive 
Office  of  the  President  a  Council  on  Environ- 
mental Quality  (hereinafter  referred  to  as 
the  "Council").  The  Council  shall  be  composed 
of  three  members  who  shall  be  appointed  by 
the  President  to  serve  at  his  pleasure,  by 
and  with  the  advise  and  consent  of  the  Senate. 
The  President  shall  designate  one  of  the 
members  of  the  Council  to  serve  as  Chairman. 
Each  member  shall  be  a  person  who,  as  a 
result  of  his  training,  experience,  and 
attainments,  is  exceptionally  well  qualified 
to  analyze  and  interpret  environmental  trends 
and  information  of  all  kinds;  to  appraise 
programs  and  activities  of  the  Federal  Govern- 
ment in  light  of  the  policy  set  forth  in  title 
I  of  this  Act;  to  be  conscious  of  and  respon- 
sive to  the  scientific,  economic,  social, 
esthetic,  and  cultural  needs  and  interests  of 
the  Nation;  and  to  formulate  and  recommend 
national  policies  to  promote  the  improvement 
of  the  quality  of  the  environment. 

SEC.  203.  The  Council  may  employ  such  offi- 
cers and  employees  as  may  be  necessary  to 
carry  out  its  functions  under  this  Act.  In 
addition,  the  Council  may  employ  and  fix  the 
compensation  of  such  experts  and  consultants 
as  may  be  necessary  for  the  carrying  out  of 
its  functions  under  this  Act,  in  accordance 
with  section  3109  of  title  5,  United  States 
Code  (but  without  regard  to  the  last  sentence 
thereof) . 

SEC.  204.  It  shall  be  the  duty  and  function 
of  the  Council  - 

(1)  to  assist  and  advise  the  President  in 
the  preparation  of  the  Environmental  Quality 
Report  required  by  section  201; 

(2)  to  gather  timely  and  authoritative 
information  concerning  the  conditions  and 
trends  in  the  quality  of  the  environment  both 
current  and  prospective,  to  analyze  and 
interpret  such  information  for  the  purpose  of 
determining  whether  such  conditions  and 
trends  are  interfering,  or  are  likely  to 
interfere,  with  the  achievement  of  the  policy 
set  forth  in  title  I  of  this  Act,  and  to 
compile  and  submit  to  the  President  studies 
relating  to   such   conditions   and   trends; 

(3)  to  review  and  appraise  the  various 
programs  and  activities  of  the  Federal  Govern- 
ment in  the  light  of  the  policy  set  forth  in 
title  I  of  this  Act  for  the  purpose  of  deter- 
mining the  extent  to  which  such  programs  and 
activities  are  contributing  to  the  achievement 
of  such  policy,  and  to  make  recommendations 
to  the  President  with  respect  thereto; 

(4)  to  develop  and  recommend  to  the  Presi- 
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dent  national  policies  to  foster  and  promote 
the  improvement  of  environmental  quality  to 
meet  the  conservation,  social,  economic, 
health,  and  other  requirements  and  goals  of 
the.  Nation; 

(5)  to  conduct  investigations,  studies, 
surveys,  research,  and  analyses  relating  to 
ecological  systems  and  environmental  quality; 

(6)  to  document  and  define  changes  in  the 
natural  environment,  including  the  plant  and 
animal  systems,  and  to  accumulate  necessary 
data  and  other  information  for  a  continuing 
analysis  of  these  changes  or  trends  and  an 
interpretation  of  their  underlying  causes; 

(7)  to  report  at  least  once  each  year  to 
the  President  on  the  state  and  condition  of 
the  environment;  and 

(8)  to  make  and  furnish  such  studies, 
reports  thereon,  and  recommendations  with 
respect  to  matters  of  policy  and  legislation 
as  the  President  may  request. 

SEC.  205.  In  exercising  its  powers,  func- 
tions, and  duties  under  this  Act,  the  Council 
shall  - 

(1)  consult  with  the  Citizens'  Advisory 
Committee  on  Environmental  Quality  established 
by  Executive  Order  numbered  11472,  dated  May 
29,  1969,  and  with  such  representatives  of 


science,  industry,  agriculture,  labor,  conser- 
vation organizations,  State  and  local  govern- 
ments and  other  groups,  as  it  deems  advisable; 
and 

(2)  utilize,  to  the  fullest  extent  possible, 
the  services,  facilities,  and  information 
(including  statistical  information)  of  public 
and  private  agencies  and  organizations,  and 
individuals,  in  order  that  duplication  of 
effort  and  expense  may  be  avoided,  thus 
assuring  that  the  Council's  activities  will 
not  unnecessarily  overlap  or  conflict  with 
similar  activities  authorized  by  law  and 
performed  by  established  agencies. 

SEC.  206.  Members  of  the  Council  shall  serve 
full  time  and  the  Chairman  of  the  Council 
shall  be  compensated  at  the  rate  provided  for 
Level  II  of  the  Executive  Schedule  Pay  Rates 
(5  U.S.C.  5313).  The  other  members  of  the 
Council  shall  be  compensated  at  the  rate 
provided  for  Level  IV  of  the  Executive  Sche- 
dule Pay  Rates  (5  U.S.C.  5315). 

SEC.  207.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  not  to  exceed  $300,000  for  fiscal  year 
1970,  $700,000  for  fiscal  year  1971,  and 
$1,000,000  for  each  fiscal  year  thereafter. 


ADVISORY  COUNCIL  PROCEDURES  FOR  THE  PROTECTION  OF 
HISTORIC  AND  CULTURAL  PROPERTIES  (36  CFR  Part  800) 

The  historic  preservation  responsibilities  outlined  in  NHPA,  Executive 
Order  11593  and  NEPA  are  coordinated  in  the  Procedures  for  the 
Protection  of  Historic  and  Cultural  Properties  of  the  Advisory  Council 
on  Historic  Preservation.  The  Advisory  Council  procedures  provide 
the  administrative  framework  for  the  implementation  of  Section  106  of 
NHPA  by  setting  up  a  clear  step-by-step  process  for  federal  agencies 
to  use  in  identifying  and  protecting  historic  and  archeological  proper- 
ties. The  Advisory  Council  procedures  call  for  close  interaction 
among  the  State  Historic  Preservation  Officer  (SHPO),  federal  officials, 
and  the  Advisory  Council.  The  procedures  are  outlined  below  in  the 
flow  chart  (page  29). 


Step  1:  The  first  step  in  the  Advisory  Council  procedures 
is  the  identification  of  resources  (Part  800.4a).  A  federal 
agency  must  identify  those  properties  within  a  project 
impact  area  that  are  listed  or  eligible  for  listing  in  the 
National  Register.  To  identify  historic  properties,  the 
agency  or  its  consultant  should  contact  the  MHC  and  the 
local  historical  commission  in  the  town  where  the  project  will 
occur.  The  MHC  has  an  inventory  of  all  cultural  resources 
which  have  been  identified  to  date.  When  historic  and/or 
archeological  surveys  have  not  been  previously  conducted  in 
a  project  area,  the  federal  agency  will  be  responsible  for 
funding  a  professional  level  survey  in  order  to  identify  all 
resources    potentially    eligible    for    the    National    Register. 
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Step  2:      In  consultation  with  the  SHPO,  the  federal  agency 
must  apply   the   National   Register   criteria    (Part  800.10)  to 
all  properties  having  historical,  architectural,  or  archeologi- 
cal  value  in  order  to  determine  whether  a  property  appears 
to  be  eligible  for  inclusion  in  the  National  Register.     Accord- 
ing  to  National  Register  criteria,   a  property  is  eligible  for 
the  National  Register  if  its  significance  in  American  history, 
architecture,  archeology,  and  culture  is  present  in  districts, 
sites,    buildings,   structures,   and  objects  of  state  and  local 
importance  that  possess  integrity  of  location,  design,  setting, 
materials,  workmanship,  feeling  and  association  and: 

(1)  that  are  associated  with  events  that  have 
made  a  significant  contribution  to  the  broad 
patterns  of  our  history;  or 

(2)  that  are  associated  with  the  lives  of  persons 
significant  in  our  past;  or 

(3)  that  embody  the  distinctive  characteristics  of 
a  type,  period,  or  method  of  construction, 
or  that  represent  the  work  of  a  master,  or 
that  possess  high  artistic  values,  or  that 
represent  a  significant  and  distinguishable 
entity  whose  components  may  lack  individual 
distinction;  or 

(4)  that  have  yielded,  or  may  be  likely  to  yield, 
information  important  in  prehistory  or  history. 

Generally,  cemeteries,  birthplaces  or  graves  of  historical 
figures,  properties  owned  by  religious  institutions,  struc- 
tures that  have  been  moved  from  their  original  locations,  or 
reconstructed  historic  buildings  are  not  considered  eligible 
for  the  National  Register,  except  under  certain  conditions 
as  outlined  in  the  National  Register  criteria. 


Step  3:  If  historic  properties  are  not  yet  listed  in  the 
National  Register  but  appear  to  meet  the  National  Register 
criteria,  the  federal  agency  will  need  to  seek  a  Determina- 
tion of  Eligibility  from  the  Secretary  of  the  Interior.  The 
procedures  for  seeking  a  Determination  of  Eligibility  are 
outlined  in  36  CFR  Part  63.  As  described  in  Part  63.3,  the 
procedure  to  be  applied  when  the  SHPO  and  the  federal 
agency  agree  that  a  property  is  eligible  is  a  quick  one. 
Once  the  Keeper  of  the  National  Register  has  received 
documentation  describing  the  property  and  how  it  meets  the 
criteria,  he  must  respond  with  his  opinion  within  10  days. 
If  the  SHPO  and  the  federal  official  disagree  over  the 
National  Register  status  of  any  property,  the  formal  Deter- 
mination   of    Eligibility   procedures   as   outlined   in   Part  63.2 
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must  be  applied,   and  the  Keeper  has  45  days  after  receiv- 
ing documentation  in  which  to  respond. 


Step  4:  Once  it  has  been  determined  that  properties  listed 
or  eligible  for  listing  in  the  National  Register  might  be 
impacted,  a  determination  of  effect  must  be  made.  At  this 
point,  the  federal  agency,  in  consultation  with  the  SHPO, 
must  determine  if  a  given  project  will  cause  any  change, 
beneficial  or  adverse,  in  the  qualities  of  a  property  which 
qualify  it  for  listing  in  the  National  Register  (Criteria  of 
Efect,  36  CFR  Part  800.8). 

Finding  of  no  effect.  If  both  parties  agree  there  will  be  no 
effect,  the  project  can  proceed,  and  the  agency  will  keep 
adequate  documentation  of  the  determination. 


Step  5:  Finding  of  no  adverse  effect.  If  both  parties 
agree  that  the  project  will  have  an  effect  but  that  it  will 
not  be  adverse,  documentation  must  be  forwarded  to  the 
Advisory  Council.  The  MHC  will  assist  the  agency  in 
preparing  this  documentation.  For  most  projects  the  docu- 
mentation should  include: 

(1)  a  cover  letter  from  the  federal  agency  repre- 
sentative and  co-signed  by  the  SHPO  stating 
the  determination  of  effect  and  explaining 
the  documentation; 

(2)  a  detailed  desccription  of  the  project  includ- 
ing explanatory  graphic  materials; 

(3)  discussion  of  why  the  project's  effects  will 
not  be  adverse; 

(4)  plans  and  specifications; 

(5)  photographs  of  the  property's  exterior  (and 
interior  if  necessary); 

(6)  National  Register  form  or  historical/architec- 
tural significance  statement  if  not  yet  listed 
in  the  National  Register; 

(7)  map  showing  project  boundaries  and  buildings 
listed  on  or  eligible  for  the  National  Register. 

Once  this  information  is  submitted  to  the  Advisory  Council, 
the  Council  has  a  45  day  review  period  in  which  to  concur, 
request  additional  information,  or  reject  the  finding  of  no 
adverse    effect.      If    the    Council    concurs   or   has   noted   no 
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objections  within  45  days,   the  agency  may  proceed  with  the 
project. 


Step  6:  Finding  of  adverse  effect.  A  determination  of 
adverse  effect  must  be  made  if  a  project  will  result  in  the 
destruction  or  alteration  of  a  National  Register  property, 
isolate  it  from  its  environment,  alter  its  setting,  result  in 
its  neglect,  or  generally  cause  harm  to  it. 

If  there  is  an  adverse  effect  determination,  the  federal 
agency  must  seek  the  comments  of  the  Advisory  Council  and 
prepare  a  preliminary  case  report  for  submission  to  the 
Council  and  the  State  Historic  Preservation  Officer.  If 
agreement  on  a  mitigation  plan  is  reached  after  consultation 
among  the  SHPO,  the  federal  agency,  and  the  Council,  the 
Council  will  prepare  a  Memorandum  of  Agreement  which 
details  the  measures  to  avoid  or  mitigate  adverse  effect. 
The  federal  agency  may  then  proceed  with  the  project  as 
amended  by  the  Memorandum  of  Agreement. 


Step  7:      If  no  agreement  is  reached  after  the  consultation 
process,    the   case   report  must   be   presented   before   a   full 
meeting  of  the  Advisory  Council  and  their  comments  secured. 
If  the   federal   agency  accepts   their   comments,    the   project 
may  proceed. 


Step  8:  If  the  federal  agency  does  not  accept  the  com- 
ments, it  must  submit  a  written  report  to  the  Council  con- 
taining a  description  of  actions  taken  by  the  federal  agency 
subsequent  to  the  council's  comments  and  the  ultimate  effect 
of  such  actions  on  the  property  in  question  before  proceed- 
ing with  the  project. 

The  Advisory  Council  has  the  power  to  comment  to  federal 
agencies  when  it  has  not  received  written  notification  from 
the  agency  discussing  a  project's  effects.  This  prerogative 
has  often  been  used  in  soliciting  reports  from  federal  agen- 
cies when  private  citizens  or  the  State  Historic  Preservation 
Officer  have  objected  to  a  finding  of  no  effect. 

Unless  a  project  applicant  wishes  to  risk  the  loss  of  federal 
funding,  he  must  comply  with  the  Advisory  Council  proce- 
dures to  protect  historic  and  cultural  properties.  The 
Massachusetts  Historical  Commission,  as  the  State  Historic 
Preservation  Office,  has  helped  numerous  projects  through 
the  106  review  process;  it  is  anxious  to  assist  project 
applicants  expedite  the  106  review  by  developing  plans 
which  respect  the  historic  integrity  of  buildings  and  sites 
in  the  impact  area. 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Procedures  for  The  Protection  of 
Historic  and  Cultural  Properties 

Properties  included  in,  or  eligible  for, 
inclusion  in  the  National  Register  are  afford- 
ed protection  under  the  National  Historic 
Preservation  Act  of  1966  and  Executive  Order 
11593,  May  13,  1971,  "Protection  and  Enhance- 
ment of  the  Cultural  Environment."  The 
Advisory  Council  on  Historic  Preservation  has 
prescribed  procedures  for  Federal  agencies  to 
follow.  In  accordance  with  these  authorities 
these  "Procedures  for  Protection  of  Historic 
and  Cultural  Properties"  were  published  in 
the  FEDERAL  REGISTER  of  January  25,  1974  (39 
FR  3366),  and  had  been  codified  in  36  CFR 
Part  800.  These  procedures  are  set  forth 
below: 

Procedures  for  the  Protection  of  Historic 
and   Cultural   Properties   in   Accordance 
With  Section  106  of  the  National  His- 
toric Preservation  Act  and  Sections 
1(3)   and  2(b)  of  Executive  Order  11593 

800 . 1  Purpose  and  authorities .  The 
National  Historic  Preservation  Act  of  1966 
created  the  Advisory  Council  on  Historic 
Preservation,  an  independent  agency  of  the 
Executive  branch  of  the  Federal  Government, 
to  advise  the  President  and  Congress  on 
matters  involving  historic  preservation.  Its 
members  are  the  Secretary  of  the  Interior, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  the  Treasury,  the 
Secretary  of  Commerce,  the  Attorney  General, 
the  Secretary  of  Transportation,  the  Sec- 
retary of  Agriculture,  the  Administrator  of 
the  General  Services  Administration,  the 
Secretary  of  the  Smithsonian  Institution,  the 
Chairman  of  the  National  Trust  for  Historic 
Preservation,  and  10  citizen  members  appoint- 
ed by  the  President  on  the  basis  of  their 
outstanding  service  in  the  field  of  historic 
preservation. 

The  Council  reviews  Federal,  federally 
assisted,  and  federally  licensed  undertakings 
affecting  cultural  properties  as  defined 
herein,  in  accordance  with  the  following 
authorities : 

(a)  Section  106  of  the  National  Historic 
Preservation  Act.  Section  106  requires  that 
Federal,  federally  assisted,  and  federally 
licensed  undertakings  affecting  properties 
included  in  the  National  Register  of  Historic 
Places  be  submitted  to  the  Council  for  review 
and  comment  prior  to  the  approval  of  any  such 
undertaking  by  the  Federal  agency. 

(b)  Section  1(3)  of  Executive  Order  11593, 
May  13,  1971,  "Protection  and  Enhancement  of 
the  Cultural  Environment."  Section  l(3j 
requires  that  Federal  agencies,  in  consulta- 
tion with  the  Council,  establish  procedures 
regarding  the  preservation  and  enhancement  of 
nonfederally  owned  historic  and  cultural 
properties  in  the  execution  of  their  plans 
and  programs.  After  soliciting  consultation 
with  the  Federal  agencies,  the  Advisory 
Council  has  adopted  procedures ,  set  forth  in 
36  CFR  800.3  through  800.10,  to  achieve  this 
objective  and  Federal  agencies  should  fulfill 
their  responsibilities  under  section  1(3)  by 


following  these  procedures.  The  Council 
further  recommends  that  Federal  agencies  use 
these  procedures  as  a  guide  in  the  develop- 
ment, in  consultation  with  the  Council,  of 
their  required  internal  procedures. 

(c)  Section  2(b)  of  Executive  Order  11593, 
May  13,  1971,  "Protection  and  Enhancement  of 
the  Cultural  Environment. "  Federal  agencies 
are  required,  by  section  2(a)  of  the  Execu- 
tive Order,  to  locate,  inventory,  and  nomin- 
ate properties  under  their  jurisdiction  or 
control  to  the  National  Register.  Until  such 
processes  are  complete,  Federal  agencies  must 
submit  proposals  for  the  transfer,  sale, 
demolition,  or  substantial  alteration  of 
federally  owned  properties  eligible  for 
inclusion  in  the  National  Register  to  the 
Council  for  review  and  comment.  Federal 
agencies  must  continue  to  comply  with  section 
2(b)  review  requirements,  even  after  the 
initial  inventory  is  complete,  when  they 
obtain  jurisdiction  or  control  over  addition- 
al properties  that  are  eligible  for  inclusion 
in  the  National  Register  or  when  properties 
under  their  jurisdiction  or  control  are  found 
to  be  eligible  for  inclusion  in  the  National 
Register  subsequent  to  the  initial  inventory. 

800 . 2  Coordination  with  agency  requirements 
under  the  National  Environmental  Policy  Act. 
Section  101(b)(4)  of  the  National  Environmen- 
tal Policy  Act  (NEPA)  declares  that  one  objec- 
tive of  the  national  environmental  policy  is 
to  "preserve  important  historic,  cultural,  and 
natural  aspects  of  our  national  heritage  and 
maintain,  whenever  possible,  an  environment 
which  supports  diversity  and  variety  of 
individual  choice."  In  order  to  meet  this 
objective,  the  Advisory  Council  instructs 
Federal  agencies  to  coordinate  NEPA  com- 
pliance with  the  separate  responsibilities  of 
the  National  Historic  Preservation  Act  and 
Executive  Order  11593  to  ensure  that  historic 
and  cultural  resources  are  given  proper 
consideration  in  the  preparation  of  environ- 
mental impact  statements.  Agency  obligations 
pursuant  to  the  National  Historic  Preservation 
Act  and  Executive  Order  11593  are  independent 
from  NEPA  and  must  be  complied  with  even  when 
an  environmental  impact  statement  is  not 
required.  However,  where  both  NEPA  and  the 
National  Historic  Preservation  Act  or  Execu- 
tive Order  11593  are  applicable,  the  Council 
on  Environmental  Quality,  in  its  Guidelines 
for  the  Preparation  of  Environmental  Impact 
Statements  (40  CFR  Part  1500),  directs  that 
compliance  with  section  102  (2)(C)  of  NEPA 
should,  to  the  extent  possible,  be  combined 
with  other  statutory  obligations — such  as  the 
National  Historic  Preservation  Act  and  Execu- 
tive Order  11593 — to  yield  a  single  document 
which  meets  all  applicable  requirements.  To 
achieve  this  objective,  Federal  agencies 
should  undertake,  to  the  fullest  extent 
possible,  compliance  with  the  procedures  set 
forth  below  whenever  properties  included  in 
or  eligible  for  inclusion  in  the  National 
Register  are  involved  in  a  project  to  ensure 
that  obligations  under  the  National  Historic 
Preservation  Act  and  Executive  Order  11593 
are  fulfilled  during  the  preparation  of  a 
draft  environmental  impact  statement  required 
under  section  102(2)  (c)  of  NEPA.  The  Advi- 
sory Council  recommends  that  compliance  with 
these  procedures  be  undertaken  at  the  earliest 
stages  of  the  environmental  impact  statement 
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process  to  expedite  review  of  the  statement. 
Statements  on  projects  affecting  properties 
included  in  or  eligible  for  inclusion  in  the 
National  Register  should  be  sent  directly  to 
the  Advisory  Council  for  review.  All  state- 
ments involving  historic,  architectural, 
archeological,  or  cultural  resources,  whether 
or  not  included  in  or  eligible  for  inclusion 
in  the  National  Register,  should  be  submitted 
to  the  Department  of  Interior  for  review. 
800.3  Definitions  As  used  in  these  proce- 
dures: 

(a)  "National  Historic  Preservation  Act" 
means  Public  Law  89-665,  approved  October  15, 
1966,  an  "Act  to  establish  a  program  for  the 
preservation  of  additional  historic  properties 
throughout  the  Nation  and  for  other  purposes," 
80  Stat.  915,  16  U.S.C.  470,  as  amended,  84 
Stat.  204  (1970)  and  87  Stat.  139  (1973) 
hereinafter  referred  to  as  "the  Act." 

(b)  "Executive  Order"  means  Executive  Order 
11593,  May  13,  1971,  "Protection  and  Enhance- 
ment of  the  Cultural  Environment,"  36  FR 
8921,  16  U.S.C.  470. 

(c)  "Undertaking"  means  any  Federal  action, 
activity,  or  program,  or  the  approval,  sanc- 
tion, assistance,  or  support  of  any  other 
action,  activity  or  program,  including  but 
not  limited  to: 

(1)  Recommendations  or  favorable  reports 
relating  to  legislation,  including  requests 
for  appropriations.  The  requirement  for 
following  these  procedures  applies  to  both: 
agency  recommendations  on  their  own  proposals 
for  legislation  and  agency  reports  on  legisla- 
tion initiated  elsewhere.  In  the  latter  case 
only  the  agency  which  has  primary  responsibil- 
ity for  the  subject  matter  involved  will 
comply  with  these  procedures. 

(2)  New  and  continuing  projects  and  program 
activities:  directly  undertaken  by  Federal 
agencies;  or  supported  in  whole  or  in  part 
through  Federal  contracts,  grants,  subsidies, 
loans,  or  other  forms  of  funding  assistance; 
or  involving  a  Federal  lease,  permit,  license, 
certificate,  or  other  entitlement  for  use. 

(3)  The  making,  modification,  or  establish- 
ment of  regulations,  rules,  procedures,  and 
policy. 

(d)  "National  Register"  means  the  National 
Register  of  Historic  Places,  which  is  a 
register  of  districts,  sites,  buildings, 
structures,  and  objects,  significant  in 
American  history,  architecture,  archeology, 
and  culture,  maintained  by  the  Secretary  of 
the  Interior  under  authority  of  section  2(b) 
of  the  Historic  Sites  Act  of  1935  (49  Stat. 
666,  16  U.S.C.  461)  and  section  101(a)(1)  of 
the  National  Historic  Preservation  Act.  The 
National  Register  is  published  in  its  entire- 
ty in  the  FEDERAL  REGISTER  each  year  in 
February.  Addenda  are  published  on  the  first 
Tuesday  of  each  month. 

(e)  "National  Register  property"  means  a 
district,  site,  building,  structure,  or 
object  included  in  the  National  Register. 

(f)  "Property  eligible  for  inclusion  in  the 
National  Register"  means  any  district,  site, 
building,  structure,  or  object  which  the 
Secretary  of  the  Interior  determines  is 
likely  to  meet  the  National  Register  Criteria. 
As  these  determinations  are  made,  a  listing 
is  published  in  the  FEDERAL  REGISTER  on  the 
first  Tuesday  of  each  month,  as  a  supplement 
to  the  National  Register. 


(g)  "Decision"  means  the  exercise  of  agency 
authority  at  any  stage  of  an  undertaking 
where  alterations  might  be  made  in  the  under- 
taking to  modify  its  impact  upon  historic  and 
cultural  properties. 

(h)  "Agency  Official"  means  the  head  of  the 
Federal  agency  having  responsibility  for  the 
undertaking  or  a  subordinate  employee  of  the 
Federal  agency  to  whom  such  authority  has 
been  delegated. 

(i)  "Chairman"  means  the  Chairman  of  the 
Advisory  Council  on  Historic  Preservation,  or 
such  member  designated  to  act  in  his  stead. 

(j)  "Executive  Director"  means  the  Executive 
Director  of  the  Advisory  Council  on  Historic 
Preservation  established  by  Section  205  of 
the  Act,  or  his  designated  representative. 

(k)  "State  Historic  Preservation  Officer" 
means  the  official  within  each  State,  author- 
ized by  the  State  at  the  request  of  the 
Secretary  of  the  Interior,  to  act  as  liaison 
for  purposes  of  implementing  the  Act,  or  his 
designated  representative. 

(1)  "Secretary"  means  the  Secretary  of  the 
Interior,  or  his  designee  authorized  to  carry 
out  the  responsibilities  of  the  Secretary  of 
the  Interior  under  Executive  Order  11593. 

800.4  Agency  procedures .  At  the  earliest 
stage  of  planning  or  consideration  of  a 
proposed  undertaking,  including  comprehensive 
or  area-wide  planning  in  which  provision  may 
be  made  for  an  undertaking  or  an  undertaking 
may  be  proposed,  the  Agency  Official  shall 
take  the  following  steps  to  comply  with  the 
requirements  of  section  106  of  the  National 
Historic  Preservation  Act  and  sections  1(3) 
and  2(b>  of  Executive  Order  11593. 

(a)  Identification  of  resources.  As  early 
as  possible  and  in  all  cases  prior  to  agency 
decision  concerning  an  undertaking,  the 
Agency  Official  shall  identify  properties 
located  within  the  area  of  the  undertaking's 
potential  environmental  impact  that  are 
included  in  or  eligible  for  inclusion  in  the 
National  Register. 

(1)  To  identify  properties  included  in  the 
National  Register,  the  Agency  Official  shall 
consult  the  National  Register,  including 
monthly  supplements. 

(2)  To  identify  properties  eligible  for 
inclusion  in  the  National  Register,  the 
Agency  Official  shall,  in  consultation  with 
the  appropriate  State  Historic  Preservation 
Officer,  apply  the  National  Register  Criteria, 
set  forth  in  36  CFR  800.10,  to  all  properties 
possessing  historical,  architectural,  archeo- 
logical, or  cultural  value  located  within  the 
area  of  the  undertaking's  potential  environ- 
mental impact.  If  the  Agency  Official  deter- 
mines that  a  property  appears  to  meet  the 
Criteria,  or  if  it  is  questionable  whether 
the  Criteria  are  met,  the  Agency  Official 
shall  request,  in  writing,  an  opinion  from 
the  Secretary  of  the  Interior  respecting  the 
property's  eligibility  for  inclusion  in  the 
National  Register.  The  Secretary  of  the 
Interior's  opinion  respecting  the  eligibility 
of  a  property  for  inclusion  in  the  National 
Register  shall  be  conclusive  for  the  purposes 
of  these  procedures. 

(b)  Determination  of  effect.   For  each 
property  included  in  or  eligible  for  inclu- 
sion in  the  National  Register  that  is  located 
within  the  area  of  the  undertaking's  potential 
environmental  impact,  the  Agency  Official,  in 
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consultation  with  the  State  Historic  Preser- 
vation Officer,  shall  apply  the  Criteria  of 
Effect,  set  forth  in  36  CFR  800.8,  to  deter- 
mine whether  the  undertaking  has  an  effect 
upon  the  property.  Upon  applying  the  Criteria 
and  finding  no  effect,  the  undertaking  may 
proceed.  The  Agency  Official  shall  keep 
adequate  documentation  of  a  determination  of 
no  effect. 

(c)  Effect  established.   Upon  finding  that 
the  undertaking  will  have  any  effect  upon  a 
property  included  in  or  eligible  for  inclusion 
in  the  National  Register,  the  Agency  Official, 
in   consultation  with  the  State  Historic 
Preservation  Officer,  shall  apply  the  Criteria 
of  Adverse  Effect,  set  forth  in  36  CFR  800.9 
to  determine  whether  the  effect  of  the  under- 
taking is  adverse. 

(d)  Finding  of  no  adverse  effect.  Upon 
finding  the  effect  not  to  be  adverse,  the 
Agency  Official  shall  forward  adequate  docu- 
mentation of  the  determination,  including 
evidence  of  the  views  of  the  State  Historic 
Preservation  Officer,  to  the  Executive  Direc- 
tor for  review.  Unless  the  Executive  Director 
notes  an  objection  to  the  determination 
within  45  days  after  receipt  of  adequate 
documentation,  the  Agency  Official  may  proceed 
with  the  undertaking. 

(e)  Finding  of  adverse  effect.  Upon  finding 
the  effect  to  be  adverse  or  upon  notification 
that  the  Executive  Director  does  not  accept  a 
determination  of  no  adverse  effect,   the 
Agency  Official   shall:    (1)   request,   in 
writing,  the  comments  of  the  Advisory  Council; 
(2)  notify  the  State  Historic  Preservation 
Officer  of  this  request;  (3)  prepare  a  prelim- 
inary case  report;  and  (A)  proceed  with  the 
consultation  process  set  forth  in  36  CFR 
800.5. 

(f )  Preliminary  case  report.  Upon  request- 
ing the  comments  of  the  Advisory  Council,  the 
Agency  Official  shall  provide  the  Executive 
Director  and  the  State  Historic  Preservation 
Officer  with  a  preliminary  case  report, 
containing  all  relevant  information  concerning 
the  undertaking.  The  Agency  Official  shall 
obtain  such  information  and  material  from  any 
applicant,  grants  or  other  beneficiary  in- 
volved in  the  undertaking  as  may  be  required 
for  the  proper  evaluation  of  the  undertaking, 
its  effects,  and  alternate  courses  of  action. 

800.5  Consultation  process — (a)  Response 
to  request  for  comments .  Upon  receipt  of  a 
request  for  Advisory  Council  comments  pursuant 
to  36  CFR  800.4(e),  the  Executive  Director 
shall  acknowledge  the  request  and  shall 
initiate  the  consultation  process. 

(b)  On-site  inspection.  At  the  request  of 
the  Agency  Official,  the  State  Historic 
Preservation  Officer,  or  the  Executive  Direc- 
tor, the  Agency  Official  shall  conduct  an 
on-site  inspection  with  the  Executive  Direc- 
tor, the  State  Historic  Preservation  Officer 
and  such  other  representatives  of  national, 
State,  or  local  units  of  government  and 
public  and  private  organizations  that  the 
consulting  parties  deem  appropriate. 

(c)  Public  information  meeting.  At  the 
request  of  the  Agency  Official,  the  State 
Historic  Preservation  Officer,  or  the  Execu- 
tive Director,  the  Executive  Director  shall 
conduct  a  meeting  open  to  the  public,  where 
representatives  of  national,  State,  or  local 
units   of   government,   representatives   of 


public  or  private  organizations  and  inter- 
ested citizens  can  receive  information  and 
express  their  views  on  the  undertaking,  its 
effects  on  historic  and  cultural  properties, 
and  alternate  courses  of  action.  The  Agency 
Official  shall  provide  adequate  facilities 
for  the  meeting  and  shall  afford  appropriate 
notice  to  the  public  in  advance  of  the  meet- 
ing. 

(d)  Consideration  of  alternatives.  Upon 
review  of  the  pending  case  and  subsequent  to 
any  on-site  inspection  and  any  public  informa- 
tion meeting,  the  Executive  Director  shall 
consult  with  the  Agency  Official  and  State 
Historic  Preservation  Officer  to  determine 
whether  there  is  a  feasible  and  prudent 
alternative  to  avoid  or  satisfactorily  miti- 
gate any  adverse  effect. 

(e)  Avoidance  of  adverse  effect.  If  the 
Agency  Official,  the  State  Historic  Preserva- 
tion Officer,  and  the  Executive  Director 
select  and  unanimously  agree  upon  a  feasible 
and  prudent  alternative  to  avoid  the  adverse 
effect  of  the  undertaking,  they  shall  execute 
a  Memorandum  of  Agreement  acknowledging 
avoidance  of  adverse  effect.  This  document 
shall  be  forwarded  to  the  Chairman  for  review 
pursuant  to  36  CFR  800.6(a). 

(f)  Mitigation  of  adverse  effect.  If  the 
consulting  parties  are  unable  to  unanimously 
agree  upon  a  feasible  and  prudent  alternative 
to  avoid  any  adverse  effect,  the  Executive 
Director  shall  consult  with  the  Agency  Offi- 
cial and  the  State  Historic  Preservation 
Officer  to  determine  whether  there  is  a 
feasible  and  prudent  alternative  to  satisfac- 
torily mitigate  the  adverse  effect  of  the 
undertaking.  Upon  finding  and  unanimously 
agreeing  to  such  an  alternative,  they  shall 
execute  a  Memorandum  of  Agreement  acknowledg- 
ing satisfactory  mitigation  of  adverse  effect. 
This  document  shall  be  forwarded  to  the 
Chairman  for  review  pursuant  to  36  CFR  800.6 
(•). 

(g)  Memorandum  of  Agreement .  It  shall  be 
the  responsibility  of  the  Executive  Director 
to  prepare  each  Memorandum  of  Agreement 
required  under  these  procedures.  In  prepara- 
tion of  such  a  document  the  Executive  Direc- 
tor may  request  the  Agency  Official  to  prepare 
a  proposal  for  inclusion  in  the  Memorandum, 
detailing  actions  to  be  taken  to  avoid  or 
mitigate  the  adverse  effect. 

(h)  Failure  to  avoid  or  mitigate  adverse 
effect.  Upon  the  failure  of  consulting 
parties  to  find  and  unanimously  agree  upon  a 
feasible  and  prudent  alternative  to  avoid  or 
satisfactorily  mitigate  the  adverse  effect, 
the  Executive  Director  shall  request  the 
Chairman  to  schedule  the  undertaking  for 
consideration  at  the  next  Council  meeting  and, 
notify  the  Agency  Official  of  the  request. 
Upon  notification  of  the  request,  the  Agency 
Official  shall  delay  further  processing  of 
the  undertaking  until  the  Council  has  trans- 
mitted its  comments  or  the  Chairman  has  given 
notice  that  the  undertaking  will  not  be 
considered  at  a  Council  meeting. 

800.6  Council  procedures — (a)  Review  of 
Memorandum  of  Agreement.  Upon  receipt  of  a 
Memorandum  of  Agreement  acknowledging  avoid- 
ance of  adverse  effect  or  satisfactory  mitiga- 
tion of  adverse  effect,  the  Chairman  shall 
institute  a  30-day  review  period.  Unless  the 
Chairman  shall  notify  the  Agency  Official 
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that  the  matter  has  been  placed  on  the  agenda 
for  consideration  at  a  Council  meeting,  the 
Memorandum  shall  become  final:  (1)  Upon  the 
expiration  of  the  30-day  review  period  with 
no  action  taken;  or  (2)  when  signed  by  the 
Chairman.  Memoranda  duly  executed  in  accord- 
ance with  these  procedures  shall  constitute 
the  comments  of  the  Advisory  Council.  Notice 
of  executed  Memoranda  of  Agreement  shall  be 
published  in  the  FEDERAL  REGISTER  monthly. 

(b)  Response  to  request  for  consideration 
at  Council  meeting.  Upon  receipt  of  a  request 
from  the  Executive  Director  for  consideration 
of  the  proposed  undertaking  at  a  Council 
meeting,  the  Chairman  shall  determine  whether 
or  not  the  undertaking  will  be  considered  and 
notify  the  Agency  Official  of  his  decision. 
To  assist  the  Chairman  in  this  determination, 
the  Agency  Official  and  the  State  Historic 
Preservation  Officer  shall  provide  such 
reports  and  information  as  may  be  required. 
If  the  Chairman  decides  against  consideration 
at  a  Council  meeting,  he  will  submit  a  written 
summary  of  the  undertaking  and  his  decision 
to  each  member  of  the  Council.  If  any  member 
of  the  Council  notes  an  objection  to  the 
decision  within  15  days  of  the  Chairman's 
decision,  the  undertaking  will  be  scheduled 
for  consideration  at  a  Council  meeting.  If 
the  Council  members  have  no  objection,  the 
Chairman  shall  notify  the  Agency  Official  at 
the  end  of  the  15-day  period  that  the  under- 
taking may  proceed. 

(c)  Decision  to  consider  the  undertaking. 
Upon  determination  that  the  Council  will 
consider  an  undertaking,  the  Chairman  shall: 
(1)  schedule  the  matter  for  consideration  at 
a  regular  meeting  no  less  than  60  days  from 
the  date  the  request  was  received,  or  in 
exceptional  cases,  schedule  the  matter  for 
consideration  in  an  unassembled  or  special 
meeting;  (2)  notify  the  Agency  Official  and 
the  State  Historic  Preservation  Officer  of 
the  date  on  which  comments  will  be  considered; 
and  (3)  authorize  the  Executive  Director  to 
prepare  a  case  report. 

(d)  Content  of  the  case  report.  For  pur- 
poses of  arriving  at  comments,  the  Advisory 
Council  prescribes  that  certain  reports  be 
made  available  to  it  and  accepts  reports  and 
statements  from  other  interested  parties. 
Specific  informational  requirements  are 
enumerated  below.  Generally,  the  requirements 
represent  an  explication  or  elaboration  of 
principles  contained  in  the  Criteria  of 
Effect  and  in  the  Criteria  of  Adverse  Effect. 
The  Council  notes,  however,  that  the  Act 
recognizes  historical  and  cultural  resources 
should  be  preserved  "as  a  living  part  of  our 
community  life  and  development."  Consequent- 
ly, in  arriving  at  final  comments,  the  Council 
considers  those  elements  in  an  undertaking 
that  have  relevance  beyond  historical  and 
cultural  concerns.  To  assist  it  in  weighing 
the  public  interest,  the  Council  welcomes  in- 
formation not  only  bearing  upon  physical, 
sensory,  or  esthetic  effects  but  also  informa- 
tion concerning  economic,  social,  and  other 
benefits  or  detriments  that  will  result  from 
the  undertaking. 

(e)  Elements  of  the  case  report.   The 
report  on  which  the  Council  relies  for  comment 
shall  consist  of: 

(1)  A  report  from  the  Executive  Director  to 
include  a  verification  of  the  legal  and 


historical  status  of  the  property;  an  assess- 
ment of  the  historical,  architectural,  archeo- 
logical,  or  cultural  significance  of  the 
property;  a  statement  indicating  the  special 
value  of  features  to  be  most  affected  by  the 
undertaking;  an  evaluation  of  the  total 
effect  of  the  undertaking  upon  the  property; 
a  critical  review  of  any  known  feasible  and 
prudent  alternatives;  and  recommendations  to 
remove  or  mitigate  the  adverse  effect; 

(2)  A  report  from  the  Agency  Official 
requesting  comment  to  include  a  general 
discussion  and  chronology  of  the  proposed 
undertaking;  when  appropriate,  an  account  of 
the  steps  taken  to  comply  with  section  102 
(2) (A)  of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852,  42  U.S.C.  4321): 
an  evaluation  of  the  effect  of  the  undertak- 
ing upon  the  property,  with  particular  refer- 
ence to  the  impact  on  the  historic,  architec- 
tural, archeological  and  cultural  values; 
steps  taken  or  proposed  by  the  agency  to  take 
into  account,  avoid,  or  mitigate  adverse 
effects  of  the  undertaking;  a  thorough  discus- 
sion of  alternative  courses  of  action;  and, 
if  applicable  and  available,  a  copy  of  the 
draft  environmental  statement  prepared  in 
compliance  with  section  102(2) (C)  of  the 
National  Environmental  Policy  Act  of  1969. 

(3)  A  report  from  any  other  Federal  agency 
having  under  consideration  an  undertaking 
that  will  concurrently  or  ultimately  affect 
the  property,  including  a  general  description 
and  chronology  of  that  undertaking  and  discus- 
sion of  the  relation  between  that  undertaking 
and  the  undertaking  being  considered  by  the 
Council; 

(4)  A  report  from  the  State  Historic  Preser- 
vation Officer  to  include*  an  assessment  of 
the  significance  of  the  property;  an  identifi- 
cation of  features  of  special  value;  and 
evaluation  of  the  effect  of  the  undertaking 
upon  the  property  and  its  specific  components; 
an  evaluation  of  known  alternate  courses  of 
action;  a  discussion  of  present  or  proposed 
participation  of  State  and  local  agencies  or 
organizations  in  preserving  or  assisting  in 
preserving  the  property;  an  indication  of  the 
support  or  opposition  of  units  of  government 
and  public  and  private  agencies  and  organiza- 
tions within  the  State;  and  the  recommenda- 
tions of  his  office; 

(5)  A  report  by  an  applicant  or  potential 
recipient  when  the  Council  considers  comments 
upon  an  application  for  a  contract,  grant, 
subsidy,  loan,  or  other  form  of  funding 
assistance,  or  an  application  for  a  Federal 
lease,  permit,  license,  certificate,  or  other 
entitlement  for  use.  Arrangements  for  the 
submission  and  presentation  of  reports  by 
applicants  or  potential  recipients  shall  be 
made  through  the  Agency  Official  having 
jurisdiction  in  the  matter;  and 

(6)  Other  pertinent  reports,  statements, 
correspondence,  transcripts,  minutes,  and 
documents  received  by  the  Council  from  any 
and  all  parties,  public  or  private.  Reports 
submitted  pursuant  to  this  section  should  be 
received  by  the  Council  at  least  two  weeks 
prior  to  a  Council  meeting. 

(f)  Coordination  of  case  reports  and  state- 
ments .  In  consideration  involving  more  than 
one  Federal  department,  either  directly  or 
indirectly,  the  Agency  Official  requesting 
comment  shall  act  as  a  coordinator  in  arrang- 
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ing  for  a  full  assessment  and  discussion  of 
all  interdepartmental  facets  of  the  problem 
and  prepare  a  record  of  such  coordination  to 
be  made  available  to  the  Council.  At  the 
request  of  the  Council,  the  State  Historic 
Preservation  Officer  shall  notify  appropriate 
governmental  units  and  public  and  private 
organizations  within  the  State  of  the  pending 
consideration  of  the  undertaking  by  the 
Council,  and  coordinate  the  presentation  of 
written  statements  to  the  Council. 

(g)  Council  meetings.  The  Council  does  not 
hold  formal  hearings  to  consider  comments 
under  these  procedures.  Two  weeks  notice 
shall  be  given,  by  publication  in  the  FEDERAL 
REGISTER,  of  all  meetings  involving  Council 
review  of  Federal  undertakings  in  accordance 
with  these  procedures.  Reports  and  statements 
will  be  presented  to  the  Council  in  open 
session  in  accordance  with  a  prearranged 
agenda.  Regular  meetings  of  the  Council 
generally  occur  on  the  first  Wednesday  and 
Thursday  of  February,  May,  August,  and  Novem- 
ber. 

(h)  Oral  statements  to  the  Council.  A 
schedule  shall  provide  for  oral  statements 
from  the  Executive  Director;  the  referring 
Agency  Official  presently  or  potentially 
involved;  the  applicant  or  potential  recipi- 
ent, when  appropriate;  the  State  Historic 
Preservation  Officer;  and  representatives  of 
national,  State,  or  local  units  of  government 
and  public  and  private  organizations .  Parties 
wishing  to  make  oral  remarks  shall  submit 
written  statements  of  position  in  advance  to 
the  Executive  Director. 

(i)  Comments  by  the  Council.  The  comments 
of  the  Council,  issued  after  consideration  of 
an  undertaking  at  a  Council  meeting,  shall 
take  the  form  of  a  three-part  statement, 
including  an  introduction,  findings,  and  a 
conclusion.  The  statements  shall  include 
notice  to  the  Agency  Official  of  the  report 
required  under  36  CFR  800. 6(j)  of  these 
procedures.  Comments  shall  be  made  to  the 
head  of  the  Federal  Agency  requesting  comment 
or  having  responsibility  for  the  undertaking. 
Immediately  thereafter,  the  comments  of  the 
Council  will  be  forwarded  to  the  President 
and  the  Congress  as  a  special  report  under 
authority  of  section  202(b)  of  the  Act  and 
published  as  soon  as  possible  in  the  FEDERAL 
REGISTER.  Comments  shall  be  available  to  the 
public  upon  receipt  of  the  comments  by  the 
head  of  the  Federal  agency. 

(j)  Report  of  agency  action  in  response  to 
Council  comments.  When  a  final  decision  on 
the  undertaking  is  reached  by  the  Federal 
Agency,  the  Agency  Official  shall  submit  a 
written  report  to  the  Council  containing  a 
description  of  actions  taken  by  the  Federal 
Agency  subsequent  to  the  Council's  comments; 
a  description  of  actions  taken  by  other 
parties  pursuant  to  the  actions  of  the  Federal 
Agency;  and  the  ultimate  effect  of  such 
actions  on  the  property  involved.  The  Council 
may  request  supplementary  reports  if  the 
nature  of  the  undertaking  requires  them. 

(k)  Record  of  the  Council.  The  records  of 
the  Council  shall  consist  of  a  record  of  the 
proceedings  at  each  meeting,  the  case  report 
prepared  by  the  Executive  Director,  and  all 
other  reports,  statements,  transcripts, 
correspondence,   and   documents   received. 

(1)  Continuing  review  jurisdiction.   When 


the  Council  has  commented  upon  an  undertaking 
pursuant  to  36  CFR  800.6  such  as  a  comprehen- 
sive or  area-wide  plan  that  by  its  nature 
requires  subsequent  action  by  the  Federal 
Agency,  the  Council  will  consider  its  comments 
or  approval  to  extend  only  to  the  undertaking 
as  reviewed.  The  Agency  Official  shall 
ensure  that  subsequent  action  related  to  the 
undertaking  is  submitted  to  the  Council  for 
review  in  accordance  with  36  CFR  800.4(e)  of 
these  procedures  when  that  action  is  found  to 
have  an  adverse  effect  on  a  property  included 
in  or  eligible  for  inclusion  in  the  National 
Register. 

800.7  Other  powers  of  the  Council — (a) 
Comment  or  report  upon  non-Federal  undertak- 
ing. The  Council  will  exercise  the  broader 
advisory  powers,  vested  by  section  202(a)(1) 
of  the  Act,  to  recommend  measures  concerning 
a  non-Federal  undertaking  that  will  adversely 
affect  a  property  included  in  or  eligible  for 
inclusion  in  the  National  Register;  (1)  Upon 
request  from  the  President  of  the  United 
States,  the  President  of  the  U.S.  Senate,  or 
the  Speaker  of  the  House  of  Representatives, 
or  (2)  when  agreed  upon  by  a  majority  vote  of 
the  members  of  the  Council. 

(b)  Comment  or  report  upon  Federal  undertak- 
ing in  special  circumstances .   The  Council 
will  exercise  its  authority  to  comment  to 
Federal  agencies  in  certain  special  situations 
even  if  written  notice  that  an  undertaking 
will  have  an  effect  has  not  been  received. 
For  example,  the  Council  may  choose  to  comment 
in  situations  where  an  objection  is  made  to  a 
Federal  agency  finding  of  "no  effect." 

800.8  Criteria  of  effect.  A  Federal, 
federally  assisted,  or  federally  licensed 
undertaking  shall  be  considered  to  have  an 
effect  on  a  National  Register  property  or 
property  eligible  for  inclusion  in  the  Na- 
tional Register  (districts,  sites,  buildings, 
structures,  and  objects,  including  their 
settings)  when  any  condition  of  the  undertak- 
ing causes  or  may  cause  any  change,  beneficial 
or  adverse,  in  the  quality  of  the  historical, 
architectural,  archeological,  or  cultural 
character  that  qualifiies  the  property  under 
the  National  Register  Criteria. 

800.9  Criteria  of  adverse  effect.   General- 
ly, adverse  effects  occur  under  conditions 
which  include  but  are  not  limited  to: 

(a)  Destruction  or  alteration  of  all  or 
part  of  a  property; 

(b)  Isolation  from  or  alteration  of  its 
surrounding  environment; 

(c)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of  character 
with  the  property  or  alter  its  setting; 

(d)  Transfer  or  sale  of  a  federally  owned 
property  without  adequate  conditions  or 
restrictions  regarding  preservation,  mainten- 
ance, or  use;  and 

(e)  Neglect  of  a  property  resulting  in  its 
deterioration  or  destruction. 

800.10  National  Register  Criteria.  (a) 
"National  Register  Criteria"  means  the  fol- 
lowing criteria  established  by  the  Secretary 
of  the  Interior  for  use  in  evaluating  and 
determining  the  eligibility  of  properties  for 
listing  in  the  National  Register. 

The  quality  of  significance  in  American 
history,  architecture,  archeology,  and  culture 
is  present  in  districts,  sites,  buildings, 
structures,  and  objects  of  State  and  local 
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importance  that  possess  integrity  of  location, 
design,   setting,   materials,   workmanship, 
feeling  and  association  and: 

(1)  That  are  associated  with  events  that 
have  made  a  significant  contribution  to  the 
broad  patterns  of  our  history;  or 

(2)  That  are  associated  with  the  lives  of 
persons  significant  in  our  past;  or 

(3)  That  embody  the  distinctive  character- 
istics of  a  type,  period,  or  method  of  con- 
struction, or  that  represent  the  work  of  a 
master,  or  that  possess  high  artistic  values, 
or  that  represent  a  significant  and  distin- 
guishable entity  whose  components  may  lack 
individual  distinction;  or 

(4)  That  have  yielded,  or  may  be  likely  to 
yield,  information  important  in  prehistory 
or  history. 

(b)  Criteria  considerations.  Ordinarily 
cemeteries,  birthplaces,  or  graves  of  histori- 
cal figures,  properties  owned  by  religious 
institutions  or  used  for  religious  purposes, 
structures  that  have  been  moved  from  their 
original  locations,  reconstructed  historic 
buildings,  properties  primarily  commemorative 
in  nature,  and  properties  that  have  achieved 
significance  within  the  past  50  years  shall 
not  be  considered  eligible  for  the  National 
Register.  However,  such  properties  will 
qualify  if  they  are  integral  parts  of  dis- 
tricts that  do  meet  the  criteria  or  if  they 
fall  within  the  following  categories: 


(1)  A  religious  property  deriving  primary 
significance  from  architectural  or  artistic 
distinction  or  historical  importance; 

(2)  A  building  or  structure  removed  from 
its  original  location  but  which  is  the  sur- 
viving structure  most  importantly  associated 
with  a  historic  person  or  event; 

(3)  A  birthplace  or  grave  of  a  historical 
figure  of  outstanding  importance  if  there  is 
no  appropriate  site  or  building  directly 
associated  with  his  productive  life; 

(4)  A  cemetery  which  derives  its  primary 
significance  from  graves  of  persons  of  trans- 
cendent importance,  from  age,  from  distinctive 
design  features,  or  from  association  with 
historic  events; 

(5)  A  reconstructed  building  when  accurate- 
ly executed  in  a  suitable  environment  and 
presented  in  a  dignified  manner  as  part  of  a 
restoration  master  plan,  and  when  no  other 
building  or  structure  with  the  same  associa- 
tion has  survived; 

(6)  A  property  primarily  commemorative  in 
intent  if  design,  age,  tradition,  or  symbolic 
value  has  invested  it  with  its  own  historical 
significance;  or 

(7)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of  excep- 
tional importance. 
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SUPPORTING  FEDERAL  LEGISLATION 


ARCHEOLOGICAL  AND  HISTORIC  PRESERVATION  ACT  of  May  24,   1974 

(PL  93-291) 

Another  federal  statute  dealing  with  the  preservation  of  cultural 
resources  is  the  Archeological  and  Historic  Preservation  Act,  commonly 
known  as  the  Moss-Bennett  Act.  This  act  amends  the  Reservoir 
Salvage  Act  of  1960  (PL  86-523)  and  provides  for  the  preservation  of 
all  historical  and  archeological  data  that  would  otherwise  be  lost  or 
destroyed  by  any  federally  funded  or  licensed  project  or  program. 
Up  to  one  percent  of  a  project's  cost  can  be  spent  on  the  recovery  of 
archeological  data.  The  agency  can  either  administer  the  program 
itself  or  transfer  funds  to  the  Secretary  of  the  Interior  to  administer 
the  program.  In  addition  to  scientific  excavation  or  collection,  the 
funding  extends  to  analysis  and  publication  of  the  investigation's 
results . 


DEPARTMENT  OF  TRANSPORTATION  ACT  of  1966  (PL  89-670) 

Section  4(f)  of  the  Department  of  Transportation  Act  includes  a 
provision  that  no  Department  of  Transportation  project  will  be  approved 
if  it  requires  the  use  of  land  from  historic  sites  of  local,  state,  or 
national  significance,  unless  there  is  no  prudent  or  feasible  alternative 
and  the  project  includes  adequate  planning  to  minimize  damage  to  the 
historic  property.  Thus,  4(f)  protection  is  extended  to  locally  inven- 
toried historic  properties,  even  if  they  are  not  eligible  for  listing  in 
the  National  Register. 

Section  4(f)  aligns  itself  with  Section  106  of  NHPA,  both  in  spirit  and 
procedure.  The  environmental  review  of  transportation  projects 
generally  includes  a  combined  Section  106/4 (f)  statement  regarding 
the  impact  on  historical/archeological  resources.  It  is  important  to 
note  that  4(f)  statements  remain  an  "in-house"  procedure  of  the 
Department  of  Transportation,  and  consultation  with  the  State  Historic 
Preservation  Officer  is  not  mandated. 


HOUSING   AND    COMMUNITY  DEVELOPMENT  ACT  of  1977   (PL  95-128) 

The  significance  of  this  act  is  that  the  environmental  responsibilities 
of  the  Department  of  Housing  and  Urban  Development  (HUD)  as  the 
federal  agency  are  passed  on  to  the  chief  executive  of  the  community 
applying  for  funds.  The  environmental  review  procedures  which  have 
been  published  by  HUD  for  the  Community  Development  Block  Grant 
program  (24  CFR  Part  58)  clearly  include  the  necessity  for  compliance 
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with  NHPA,  Executive  Order  11593  and  the  Advisory  Council  Proce- 
dures. Part  58.24  requires  that  any  project  that  might  affect  National 
Register  listed  or  eligible  properties  fully  comply  with  the  Advisory 
Council  Procedures. 

The  Environmental  Review  Record  prepared  by  the  community  appli- 
cant for  each  project  must  include  documentation  of  compliance  with 
these  procedures.  In  addition  to  the  information  required  in  the 
Advisory  Council  procedures,  documentation  for  CDBG  rehabilitation 
programs  should  include: 

(1)  rehabilitation  guidelines  for  the  program, 

(2)  sample  preservation  restriction. 

In  some  cases,  where  surveys  to  identify  cultural  resources  have  not 
been  completed,  compliance  might  require  funding  of  such  a  survey 
prior  to  expenditure  of  HUD  funds  on  the  project.  Release  of  funds 
will  not  be  approved  by  HUD  unless  they  are  assured  that  the  Advi- 
sory Council  Procedures  have  been  followed  for  all  projects  affecting 
properties  listed  or  eligible  for  listing  in  the  National  Register.  The 
SHPO  must  be  notified  if  there  is  any  question  about  a  Community 
Development  Block  Grant  project  affecting  historic  or  archeological 
resources.  This  office  is  able  to  assist  any  community  in  its  compli- 
ance with  these  historic  preservation  responsibilities. 
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MASSACHUSETTS  LEGISLATION 


CHAPTER  9  of  the  GENERAL  LAWS  (as  amended  by  Chapter  697  in 
1963  and  as  most  recently  amended  by  Chapters  989  and  1155 
of  the  Acts  of  1973) 

Chapter  9,  Sections  26  through  27C  established  the  Massachusetts 
Historical  Commission  and  the  Office  of  State  Archeologist.  It  recog- 
nized that  the  preservation  of  historic  and  archeological  resources  is 
one    of    the    public    goals    and    responsibilities    of    the    Commonwealth. 

Section  26A  lists  the  duties  of  the  state  archeologist;  viz.,  compiling 
an  inventory  of  archeological  sites,  conducting  archeological  surveys, 
recommending  sites  as  archeological  landmarks  and  issuing  permits. 
Section  27C  establishes  the  permit  system  whereby  any  person  or 
agency  conducting  field  investigations  on  land  owned  by  the  Common- 
wealth or  its  political  subdivisions,  including  that  owned  by  towns 
and  cities,  must  first  obtain  a  permit  from  the  State  Archeologist. 
Reports  resulting  from  these  archeological  field  surveys  must  be 
submitted  to  the  Massachusetts  Historical  Commission.  Any  artifacts 
and   specimens   recovered   become   the   property  of  the  Commonwealth. 

Section  27B  mandates  the  Massachusetts  Historical  Commission  to 
administer  the  federal  historic  preservation  program. 


Massachusetts  General  Laws 

CHAPTER  9  Sections  26-27C 

as  most  recently  amended  by  Chapter  706,  Acts 

of  1975 


SEC.  26.  There  shall  be  in  the  department  of 
the  state  secretary  a  Massachusetts  historical 
commission,  hereinafter  and  in  sections 
twenty-six  A  to  twenty-seven  C,  inclusive, 
called  the  commission.  Said  commission  shall 
consist  of  the  state  secretary,  or  an  officer 
or  employee  from  his  department  designated  by 
him,  who  shall  be  the  chairman;  the  commis- 
sioner of  environmental  management;  the 
commissioner  of  commerce;  two  persons  to  be 
appointed  by  the  governor;  and  seven  persons 
to  be  appointed  by  the  state  secretary  of 
whom  one  shall  be  selected  from  a  list  of 
three  nominees  submitted  by  the  Bay  State 
Historical  League,  one  from  a  list  of  three 
nominees  submitted  by  the  Massachusetts 
Historical  Society,  one  from  a  list  of  three 
nominees  submitted  by  the  Society  for  the 
Preservation  of  New  England  Antiquities,  one 
from  a  list  of  three  nominees  submitted  by 
The  American  Antiquarian  Society,  one  from  a 
list  of  three  nominees  submitted  by  The 
Trustees  of  Reservations,  one  from  a  list  of 
three  nominees  submitted  by  the  New  England 
Historic  Genealogical  Society,  and  one  from  a 
list  of  three  nominees  submitted  by  the 
Massachusetts  Archeological  Society,  Incorpor- 
ated.  Upon  expiration  of  the  term  of  an 


appointive  member  his  successor  shall  be 
appointed  in  like  manner  for  a  term  of  three 
years.  The  chairman  shall  appoint  a  state 
archeologist  who  shall  be  responsible  for  the 
preservation  and  protection  of  the  archeologi- 
cal resources  of  the  commonwealth  as  the 
commission  may  direct,  and  in  accordance  with 
the  provisions  of  sections  twenty-six  A  to 
twenty-seven  C,  inclusive,  and  who  shall  not 
be  subject  to  chapter  thirty-one  or  section 
nine  A  of  chapter  thirty.  The  commission, 
the  state  archeologist,  and  the  board  of 
underwater  archeological  resources  established 
pursuant  to  section  one  hundred  and  seventy- 
nine  of  chapter  six  shall  advise  the  state 
secretary  on  matters  relating  to  the  histori- 
cal and  archeological  assets  of  the  common- 
wealth. The  state  secretary  may  on  behalf  of 
the  commonwealth  for  the  purposes  of  the 
section  and  section  twenty-seven  accept  gifts 
of  real  and  personal  property,  including 
papers ,  documents  and  moneys ,  and  he  may 
provide  technical  and  other  assistance,  and 
publish,  furnish  and  disseminate  information 
of  an  historic  nature.  All  moneys  received 
hereunder  shall  be  transmitted  forthwith  to 
the  state  treasurer,  who  shall  administer  the 
same  as  a  trust  fund  in  the  manner  provided 
by  section  sixteen  of  chapter  ten.  The 
members  of  the  commission  shall  serve  without 
compensation  but  shall  be  reimbursed  for 
actual  expenses  incurred  by  them  in  the 
performance  of  their  duties  as  such  members. 
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SEC.  26A.  It  shall  be  the  duty  of  the  state 
archeologist  to:  (1)  Compile  and  maintain  an 
inventory  of  historical  and  archeological 
sites  and  specimens,  which  inventory  shall  be 
made  available  to  such  private  organizations, 
agencies  and  political  subdivisions  of  the 
commonwealth  as  the  state  archeologist  deems 
appropriate.  (2)  Conduct  surveys  and  field 
investigations  relative  to  the  recovery  and 
preservation  of  scientific,  historical  or 
archeological  information  regarding  specimens 
or  sites,  and  analyze  and  publish  said  infor- 
mation. (3)  Recommend  such  sites  within  the 
commonwealth  or  its  political  subdivisions  as 
the  state  archeologist  deems  necessary  for 
the  protection  of  historical  or  archeological 
resources  to  be  considered  for  state  archeo- 
logical landmarks  or  for  the  execution  of 
preservation  or  conservation  restrictions. 
(4)  Issue  permits  for  exploration  or  field 
investigations  of  archeological  or  historical 
sites  pursuant  to  section  twenty-seven  C, 
notifying  any  applicant  for  such  permit 
whether  the  permit  has  been  granted  or  denied 
within  sixty  days  from  receipt  of  his  applica- 
tion. 

The  commission  by  written  notice  to  the  state 
secretary  shall  recommend  the  reservation 
from  sale  of  any  land  owned  by  the  common- 
wealth or  a  political  subdivision,  including 
any  forfeited  to  a  city  or  town  for  the 
nonpayment  of  taxes,  on  which  sites  or  speci- 
mens are  located  or  may  be  found,  as  design- 
ated by  the  state  archeologist;  provided, 
however,  that  the  resejrvation  of  such  lands 
from  sale  shall  be  confined  to  the  actual 
location  of  the  site  or  specimen.  When  said 
sites  or  specimens  have  been  explored,  exca- 
vated or  otherwise  examined  to  the  extent 
desired  by  the  state  archeologist  he  shall 
file  with  the  state  secretary  a  statement 
that  there  is  no  longer  cause  for  reserving 
such  land  from  sale.  All  agencies  of  the 
commonwealth  or  of  any  political  subdivision 
thereof  shall  cooperate  fully  with  the  state 
archeologist  in  the  preservation,  protection, 
excavation  and  evaluation  of  specimens  and 
sites. 

SEC.  26B.  The  following  definitions  shall 
apply  to  section  twenty-six  A  and  to  sections 
twenty-seven  to  twenty-seven  C,  inclusive: 
"Field  Investigation",  the  study  of  traces  of 
human  culture  or  other  remains  at  any  land  or 
water  site  by  means  of  surveying,  digging, 
sampling,  excavating  or  removing  surface  or 
subsurface  objects,  or  the  entrance  onto  a 
site  with  that  intent.  "Site",  any  aboriginal 
mound,  fort,  earthwork,  village,  location, 
one  hundred  and  fifty  years  old  or  more, 
which  is  or  may  be  the  source  of  valuable 
archeological  data.  "Specimen",  all  relics, 
artifacts,  remains,  objects,  or  any  other 
evidence  of  a  historical  prehistorical, 
archeological,  anthropological  or  paleontolo- 
gical  nature  one  hundred  and  fifty  years  old 
or  more  which  may  be  found  below  or  on  the 
surface  of  the  earth,  and  which  have  scienti- 
fic, historical  or  archeological  value, 
including  but  not  limited  to  objects  of 
antiquity,  aboriginal,  colonial  or  industrial 
relics,  and  archeological  or  paleontological 
samples. 


SEC.  27.  The  commission  may  request  the 
chairman  to  examine  certain  sites  and  struc- 
tures in  the  commonwealth  and  to  make  recom- 
mendations concerning  their  historical  signi- 
ficance. Any  such  site  or  structure  deemed 
by  the  commission  to  be  of  substantial  his- 
torical significance  to  the  commonwealth  may, 
with  the  written  consent  of  the  person  or 
persons  claiming  ownership,  and  such  others 
having  recorded  interests  as  the  commission 
shall  deem  necessary,  be  certified  by  the 
commission  as  an  historic  landmark  and  a  list 
of  such  certified  historic  landmarks  shall  be 
maintained  and  published  annually  by  the 
state  secretary.  In  the  case  of  landmarks 
owned  by  the  commonwealth,  such  consent  may 
be  given  by  the  governor.  In  the  case  of 
landmarks  owned  by  a  city  such  consent  may  be 
given  by  its  manager  or,  if  there  is  no 
manager,  its  mayor,  with  approval  of  its  city 
council,  and  in  the  case  of  landmarks  owned 
by  a  town,  by  its  selectmen.  No  such  certifi- 
cation shall  take  effect  until  a  notice  of 
such  certification  has  been  recorded  in  the 
registry  of  deeds  in  the  county  where  such 
certified  landmark  is  situated.  The  commis- 
sion may  establish  standards  for  the  care  and 
management  of  such  certified  landmarks,  and 
may  withdraw  such  certification  for  failure 
to  maintain  such  standards  provided  that  a 
notice  of  such  withdrawal  is  recorded  as 
aforesaid.  No  certified  historic  landmark 
shall  be  altered  in  such  a  manner  as  would 
seriously  impair  its  historical  values  without 
permission  of  the  commission,  except  that 
persons  having  recorded  interests  who  have 
not  given  written  consent  to  the  certifi- 
cation and  those  claiming  under  them  shall 
not  be  required  to  obtain  such  permission. 
Before  granting  such  permission  the  commission 
shall  hold  a  public  hearing.  The  commission 
may  grant  such  permission  or  may  withhold 
permission  for  any  period  up  to  one  year 
during  which  time  the  commission  shall  consult 
with  civic  groups,  public  agencies  and  inter- 
ested citizens  to  ascertain  what  action,  if 
any,  ought  to  be  taken  to  preserve  such 
landmarks,  and  shall  make  recommendations  for 
its  preservation  to  the  commonwealth  or  its 
political  subdivisions,  to  historical  socie- 
ties or  to  other  interested  civic  organiza- 
tions. The  superior  court  shall  have  juris- 
diction in  equity  to  enforce  the  provisions 
of  this  section  and,  on  petition  of  any  party 
in  interest,  may  alter,  amend  or  revoke  the 
order  of  the  commission. 

The  commission  may  request  the  state  archeolo- 
gist to  examine  certain  sites  in  the  common- 
wealth and  to  make  recommendations  concerning 
their  archeological  significance.  Any  such 
site  deemed  by  the  commission  to  be  of  sub- 
stantial archeological  significance  to  the 
commonwealth  may,  with  the  written  consent  of 
the  person  or  persons  claiming  ownership,  and 
such  others  having  recorded  interests  as  the 
commission  shall  deem  necessary,  be  certified 
by  the  commission  as  an  archeological  landmark. 
In  the  case  of  landmarks  owned  by  the  common- 
wealth, such  consent  may  be  given  by  the 
governor.  In  the  case  of  landmarks  owned  by 
a  city,  such  consent  may  be  given  by  its 
manager,  or  if  there  is  no  manager,  its 
mayor,  with  approval  of  its  city  council,  and 
in  the  case  of  landmarks  owned  by  a  town,  by 
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its  selectmen.  No  such  certification  shall 
take  effect  until  a  notice  of  such  certifica- 
tion has  been  recorded  in  the  registry  of 
deeds  in  the  county  where  such  certified 
landmark  is  situated.  The  commission  may 
establish  standards  for  the  care  and  manage- 
ment of  such  certified  landmarks,  and  may 
withdraw  such  certification  for  failure  to 
maintain  such  standards  provided  that  a 
notice  of  such  withdrawal  is  recorded  as 
aforesaid.  No  person,  corporation  or  munici- 
pality shall  conduct  a  field  investigation, 
as  defined  in  section  twenty-six  A,  of  any 
site  so  certified  without  first  obtaining  a 
permit  from  the  state  archeologist,  according 
to  the  provisions  of  section  twenty-seven  C. 
The  superior  court  shall  have  jurisdiction  in 
equity  to  enforce  the  provisions  of  this 
section  and,  on  petition  of  any  party  in 
interest,  may  alter,  amend  or  revoke  the 
order  of  the  commission. 

SEC.  27A.  The  commission  may  hold  hearings, 
may  enter  into  contracts  with  individuals, 
organizations  and  institutions  for  services 
furthering  the  objectives  of  the  commission's 
programs;  may  enter  into  contracts  with  local 
or  regional  associations  for  cooperative 
endeavors  furthering  the  commission's  program; 
may  accept  gifts,  contributions  and  bequests 
of  funds  from  individuals,  foundations  and 
from  federal,  state  or  other  governmental 
bodies  for  the  purpose  of  furthering  the 
commission's  program;  may  make  and  sign  any 
agreements  and  may  do  and  perform  any  and  all 
acts  which  may  be  necessary  or  desirable  to 
carry  out  the  purposes  of  sections  twenty-six 
to  twenty-seven  B,  inclusive.  The  commission 
may  request  from  any  department,  division, 
board,  bureau,  commission  or  agency  of  the 
commonwealth,  or  any  municipal  historical 
commission,  such  assistance  and  data  as  will 
enable  it  properly  to  carry  out  its  powers 
and  duties. 

SEC.  27B.  The  commission  shall  develop 
historical  surveys  and  plans  in  accordance 
with  the  requirements  of  the  federal  historic 
preservation  act  (Title  16,  U.S.C.  sections 
470-470N).  The  commission  shall  be  the  sole 
agency  of  the  commonwealth  for  administration 
of  said  act.  The  state  treasurer  shall  be 
the  custodian  of  funds  received  by  the  common- 
wealth under  section  one  hundred  three  of 
said  act,  and  said  funds  shall  be  expended  by 
the  commission,  without  special  appropriation, 
on  projects  approved  by  it  which  carry  out 
the  objects  of  said  act. 

SEC.  27C.  Any  person,  corporation,  agency  or 
authority  of  the  commonwealth  or  any  of  its 
political  subdivisions  supervising  any  survey, 
excavation  or  construction  on  any  lands  of 
the  commonwealth,  its  agencies  or  political 
subdivisions  shall  report  to  the  state  arche- 
ologist the  existence  of  any  archeological, 
paleontological  or  historical  6ite  or  object 
discovered  in  the  course  of  such  survey, 
excavation  or  construction,  and  shall  take 
all  reasonable  steps  to  secure  its  perserva- 
tion.  No  person,  corporation,  agency  or 
authority  of  the  commonwealth  or  any  of  its 
political  subdivisions  shall  conduct  field 
investigation  activities  on  any  land  owned  or 
controlled  by  the  commonwealth,  its  agencies 


or  political  subdivisions  or  on  any  historic 
or  archeological  landmarks  or  on  any  lands 
restricted  by  section  thirty-one  of  chapter 
one  hundred  and  eighty-four  of  the  General 
Laws  without  first  securing  a  permit  from  the 
state  archeologist.  The  state  archeologist 
shall  issue  permits  for  exploration  and  field 
investigation  to  be  undertaken  on  said  lands, 
with  the  consent  of  the  owner  or  agency  in 
charge  of  said  lands,  to  those  persons  or 
institutions  which  he  deems  to  be  qualified 
to  conduct  such  activity,  and  subject  to  such 
rules  and  regulations  as  the  commission  may 
proscribe;  provided,  however,  that  any  such 
activity  shall  be  conducted  with  the  objective 
of  disseminating  the  knowledge  gained  by  it; 
provided  further,  that  a  summary  report  of 
such  activity,  containing  relevant  maps, 
documents ,  drawings  and  photographs  be  submit- 
ted to  the  commission;  and  provided  further, 
that  all  specimens  collected  through  such 
activity  shall  be  the  property  of  the  common- 
wealth. The  commission  may  make  arrangements 
for  the  disposition  and  display  of  any  such 
specimens  in  appropriate  institutions  located 
within  the  commonwealth.  Information  reported 
to  the  state  archeologist  pursuant  to  this 
section  shall  be  regarded  as  confidential. 

Any  person,  corporation,  agency  or  authority 
of  the  commonwealth  or  any  of  its  political 
subdivisions  who  shall  conduct  field  investi- 
gations on  any  land  owned  or  controlled  by 
the  commonwealth,  its  agencies,  or  any  politi- 
cal subdivisions  thereof  or  in  which  the 
commonwealth  has  an  interest,  without  first 
obtaining  a  permit  therefor  as  provided  in 
this  section,  or  any  person,  corporation  or 
municipality  who  shall  appropriate,  deface, 
destroy  or  otherwise  alter  any  site,  specimen 
or  landmark  except  in  the  course  of  activities 
authorized  under  said  permit,  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punished  by  a 
fine  of  not  more  than  five  hundred  dollars  or 
by  imprisonment  for  not  more  than  six  months, 
or  both.  All  specimens,  objects  and  materials 
collected  or  excavated  in  violation  of  this 
section  shall  be  forfeited  to  the  common- 
wealth. 

Any  person,  corporation,  agency  or  authority 
of  the  commonwealth  or  any  of  its  political 
subdivisions  who  shall  reproduce,  retouch, 
rework  or  forge  any  archeological,  paleonto- 
logical or  historical  object,  or  falsely 
label,  describe,  identify  or  offer  for  sale 
or  exchange  any  object,  with  intent  to  repre- 
sent said  object  as  an  original  and  genuine 
archeological,  paleontological  or  historical 
specimen,  or  any  person  who  shall  offer  for 
sale  or  exchange  any  object  with  knowledge 
that  it  has  been  previously  collected  or 
excavated  in  violation  of  this  section  shall 
be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  of  not  more  than  five 
hundred  dollars  or  by  imprisonment  for  not 
more  than  six  months,  or  both.  The  superior 
court  shall  have  jurisdiction  in  equity  to 
enforce  the  provisions  of  this  section,  and 
on  the  petition  of  any  party  in  interest,-  may 
alter,  amend  or  revoke  any  order  of  the 
commission  or  state  archeologist. 
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UNDERWATER  ARCHEOLOGY  ACT  (Chapter  989,   Acts  of  1973) 

Chapter  989  of  the  Acts  of  1973  amended  Chapter  6  of  the  General 
Laws  and  established  a  Board  of  Underwater  Archeological  Resources. 
Section  180  enumerates  the  responsibility  of  the  Board  to  protect  and 
preserve  historical,  scientific  and  archeological  information  about 
underwater  archeological  resources  located  within  the  inland  and 
coastal  waters  of  the  Commonwealth.  The  Board  is  charged  with 
adopting  rules  and  regulations  for  removing  and  salvaging  underwater 
resources  that  have  historical  and  educational  value,  granting  permits 
for  such  salvage,  overseeing  salvage  and  recovery  operations,  and 
maintaining  an  inventory. 

In  addition,  the  act  states  that  no  recovery  of  underwater  archeolo- 
gical sites  shall  be  made  except  in  compliance  with  the  provisions  of 
the  Board.  A  permit  must  be  granted  by  the  Board  before  any 
underwater  archeological  sites  can  be  salvaged. 


AN  ACT  ESTABLISHING  A  BOARD  OF  UNDERWATER 
ARCHAEOLOGICAL  RESOURCES  AND  PROVIDING  FOR 
THE  PRESERVATION  OF  SAID  RESOURCES. 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  General  Court  assembled, 
and  by  the  authority  of  tbe  same,  as  follows: 

SECTION  1.  Chapter  6  of  the  General  Laws 
is  hereby  amended  by  inserting  after  section 
178,  under  the  caption  BOARD  OF  UNDERWATER 
ARCHAEOLOGICAL  RESOURCES,  the  following  two 
sections:  - 

Section  179.  There  shall  be  in  the  depart- 
ment a  board  of  underwater  archaeological 
resources  hereinafter  called  the  board.  The 
board  shall  consist  of  the  state  archaeolo- 
gist, the  state  archivist,  the  commissioner 
of  waterways  or  his  designee,  the  director  of 
mineral  resources  or  his  designee,  and  five 
members  to  be  appointed  by  the  governor,  who 
shall  include  one  representative  of  the 
Massachusetts  Historical  Commission,  one 
marine  archaeologist,  one  law  enforcement 
specialist,  and  two  qualified  or  certified 
divers ,  one  to  be  chosen  from  a  list  submitted 
by  recognized  diving  organizations.  The 
public  members  of  the  board  shall  be  appointed 
for  terms  of  three  years,  their  initial 
appointments,  however,  being  one  for  a  term 
of  one  year,  two  for  terms  of  two  years,  and 
two  for  terms  of  three  years.  They  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  actual  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

The  board  shall  be  headed  by  a  director  of 
underwater  archaeological  resources,  appointed 
by  a  majority  of  the  members  of  said  board, 
who  shall  be  responsible  for  carrying  out  the 
work  of  the  board  under  the  supervision  of 
said  board.  The  director  shall  be  qualified 
by  training  and  experience  to  carry  out  the 
duties  of  the  board.  The  director  may  employ 
such  employees ,  experts  and  consultants  as 
may  be  necessary. 

As  used  in  this  section  the  word  "department" 
shall  mean  the  department  of  public  works. 
Section  180.   It  shall  be  the  duty  and 


responsibility  of  the  board  to  encourage  the 
discovery  and  reporting  of  and  to  protect  and 
preserve  historical,  scientific  and  archaeolo- 
gical information  about  underwater  archaeolo- 
gical resources  located  within  the  inland  and 
coastal  waters  of  the  commonwealth.  Title  to 
underwater  archaeological  resources  located 
within  the  inland  and  coastal  waters  of  the 
commonwealth  is  hereby  declared  to  be  in  the 
commonwealth. 

"Underwater  archaeological  resources", 
shall  mean  any  of  the  following  which  have 
historical  value:  abandoned  properties, 
artifacts,  treasure  trove  or  sunken  ships, 
which  have  remained  unclaimed  for  one  hundred 
years  or  more  or  which  are  valued  at  five 
thousand  dollars  or  more,  within  the  inland 
or  coastal  waters  of  the  commonwealth  as 
defined  in  section  one  of  chapter  one  hundred 
and  thirty  and  section  one  of  chapter  one 
hundred  and  thirty-one,  respectively,  or  upon 
lands  thereunder,  or  any  other  objects  one 
hundred  years  old  or  judged  by  the  board  to 
be  of  historical  value  which  are  located 
inside,  upon  or  around  said  resources. 

Said  board  shall :- 

(1)  cooperate  with  all  departments,  boards, 
officials  and  institutions  of  the  commonwealth 
and   its   political   subdivisions   that  are 
concerned  with  matters  under  its  supervision; 

(2)  cooperate  and  consult  with  appropriate 
federal  agencies  or  the  agencies  of  other 
states; 

(3)  determine  after  a  public  hearing,  if 
the  board  deems  such  a  hearing  in  the  public 
interest,  whether  certain  objects  found  under 
the  waters  of  the  commonwealth  are  of  histori- 
cal value. 

Said  board  may:- 

(1)  enter  into  agreements  relative  to  the 
federal  administration  and  enforcement  of 
underwater  exploration  and  removal  or  salvage 
of  underwater  archaeological  resources  beyond 
the   coastal  waters   of   the   commonwealth; 

(2)  apply  for,  receive  and  expend  such 
federal  funds  or  private  grants  as  may  be 
available  therefor  in  carrying  out  its  duties; 

(3)  request  assistance  from  appropriate 
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include  without  limitation  the  location, 
nature  of  activity,  reporting  requirements 
and  time  period  covered  and  shall  provide  for 
the  termination  of  the  rights  of  the  permittee 
upon  violation  of  any  of  the  terms  of  the 
permit.  Until  such  time  as  a  permit  for  any 
given  site  is  granted,  all  records  regarding 
the  permit  application  for  said  site  shall  be 
confidential  unless  released  by  the  applicant. 

The  director  may  establish  a  uniform  fee 
for  such  permits,  not  to  exceed  one  hundred 
dollars.  Said  permits  shall  be  renewable  by 
the  director  upon  approval  of  the  board; 
provided,  however,  that  operations  on  the 
location  have  been  conducted  during  the 
period  of  the  original  permit. 

The  permittee  may,  with  the  approval  of  the 
board,  subcontract  his  permit  rights  to 
another  qualified  person,  organization  or 
corporation,  subject  to  the  provisions  of 
this  section  and  the  terms  of  the  original 
permit. 

All  exploration,  recovery  and  salvage 
operations  undertaken  pursuant  to  said  permit 
shall  be  carried  out  under  the  general  super- 
vision of  the  board  in  accordance  with  its 
rules  and  regulations  so  that  the  maximum 
amount  of  historical,  scientific,  archaeologi- 
cal and  educational  information  may  be  recov- 
ered, reported  and  preserved.  If  the  direc- 
tor deems  necessary,  he  may  require  that  a 
permittee  shall  work  under  the  direction  of  a 
qualified  expert  designated  by  the  board. 
Permittees  shall  be  responsible  for  obtaining 
permission  of  any  federal  agencies  having 
jurisdiction  prior  to  conducting  any  opera- 
tions. 

Permittees  may  retain  seventy- five  per  cent 
of  the  value  of  said  underwater  archaeological 
resources.  The  remainder  of  such  value  shall 
be  paid  to  the  commonwealth;  provided,  how- 
ever, that  the  commonwealth  and  private 
museums  within  the  commonwealth  shall  have 
the  first  option  to  purchase  within  six 
months  said  resources  at  fair  market  value. 
Final  disposition  of  said  resources  and  the 
proceeds  from  the  sale  thereof  shall  be  made 
within  one  year  from  the  date  of  salvage 
unless  extended  by  mutual  agreement  between 
the  board  and  the  permittee  with  the  approval 
of  the  commissioner  of  administration  and 
finance.  Until  final  disposition  the  common- 
wealth and  the  permittee  shall  act  in  such  a 
way  as  to  preserve  and  protect  all  salvaged 
underwater  archaeological  resources. 

Upon  the  request  of  an  applicant  or  permit- 
tee, the  board  may  require  a  public  hearing, 
if  said  board  deems  such  a  bearing  in  the 
public  interest,  on  the  granting  or  renewal 
of  a  permit,  the  subcontracting  of  permit 
rights,  or  the  disposition  of  resources 
recovered  under  a  permit. 

The  director  shall  invite  information 
regarding  previously  discovered  or  salvaged 
underwater  archaeological  resources  and  the 
location  thereof,  and  shall  cause  to  be 
printed  a  list  of  previously  discovered  and 
commonly  known  underwater  archaeological 
resources  and  locations  thereof  which  shall 
be  exempt  from  the  preceding  permit  require- 
ments. A  public  hearing  may  be  requested 
regarding  the  placement  of  any  individual 
resource  on  said  list.  Persons  may  petition 
the  director  to  add  certain  resources  to  said 
list. 


state  and  local  agencies  and  private  organiza- 
tions and  individuals. 

The  director,  with  the  approval  of  the 
board,  shall:- 

(1)  adopt,  after  public  hearing,  such  rules 
and   regulations   regarding   reporting   and 
permit   requirements   for   the   removal   and 
salvage  of  underwater  archaeological  resources 
as  will  insure  the  protection  of  their  histor- 
ical and  educational  value; 

(2)  grant  permits  in  accordance  with  section 
sixty-three  of  chapter  ninety-one  to  qualified 
persons,  organizations,  or  corporations  for 
the  orderly  salvage  or  removal  of  underwater 
archaeological  resources; 

(3)  oversee  the  salvage  and  recovery  opera- 
tions by  said  permit  holders; 

(A)  maintain  an  inventory  of  the  underwater 
archaeological  resources  reported  and  recov- 
ered under  the  provisions  of  this  section  and 
said  section  sixty-three  of  said  chapter 
ninety-one. 

SECTION  2.  Section  26  of  chapter  9  of  the 
General  Laws  is  hereby  amended  by  striking 
out  the  fourth  sentence,  as  appearing  in 
section  1  of  chapter  692  of  the  acts  of  1963, 
and  inserting  in  place  thereof  the  following 
sentence:-  The  commission  and  the  board  of 
underwater  archaeological  resources  esta- 
blished pursuant  to  section  one  hundred  and 
seventy-nine  of  chapter  six  shall  advise  the 
state  secretary  on  matters  relating  to  the 
historic  assets  of  the  commonwealth  and 
assist  him  in  compiling  and  maintaining  an 
inventory  of  such  assets. 

SECTION  3.  The  fourth  paragraph  of  section 
11D  of  chapter  12  of  the  General  Laws,  as 
appearing  in  section  1  of  chapter  781  of  the 
acts  of  1972,  is  hereby  amended  by  inserting 
after  the  word  "resources",  in  line  8,  the 
words:-  ,  underwater  archaeological  resour- 
ces. 

SECTION  4.   The  second  paragraph  of  section 

61  of  chapter  30  of  the  General  Laws,  as 
appearing  in  section  2  of  said  chapter  781, 
is  hereby  amended  by  inserting  after  the  word 
"resources",  in  lines  8  and  9,  the  words:-  , 
underwater  archaeological  resources. 

SECTION  5.  Chapter  91  of  the  General  Laws 
is  hereby  amended  by  inserting  after  section 

62  the  following  section :- 

Section  63.  No  person,  organization  or 
corporation  may  remove,  displace,  damage  or 
destroy  underwater  archaeological  resources 
as  defined  in  section  one  hundred  and  eighty 
of  chapter  six,  except  in  conformity  with  the 
provisions  of  this  section.  Any  qualified 
person,  organization  or  corporation  desiring 
to  conduct  any  type  of  exploration,  recovery 
or  salvage  operations  in  the  course  of  which 
any  underwater  archaeological  resources,  with 
the  exception  of  those  specifically  exempted 
from  permit  requirements,  may  be  removed, 
displaced  or  destroyed  shall  first  make 
application  to  the  director  for  a  permit  to 
conduct  such  operations.  If  the  director, 
with  the  approval  of  the  board,  shall  find 
that  the  operations  desired  involved  under- 
water archaeological  resources  and  said 
operations  are  in  the  public  interest,  he 
shall,  within  thirty  days  from  the  receipt  of 
application,  grant  the  initial  applicant  a 
permit  which  allows  said  applicant  the  sole 
right  to  remove  or  salvage  said  resources  for 
a  period  of  one  year.   Said  permits  shall 
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Law  enforcement  agencies  and  officers  of 
the  commonwealth  and  its  subdivisions  shall 
enforce  the  laws,  rules  and  regulations 
pertaining  to  underwater  archaeological 
resources  and  shall  protect  the  permittee 
from  the  removal  or  salvage  of  said  resources 
by  unauthorized  parties.  If  such  protection 
is  extended  at  the  request  of  the  permittee 
for  a  period  in  excess  of  two  months,  the 
permittee  shall  pay  reasonable  costs  of  such 
protection. 

Any  person  violating  a  provision  of  this 
section  shall  be  guilty  of  a  misdemeanor 
punishable  by  a  fine  of  not  more  than  one 
thousand  dollars,  imprisonment  for  six  months, 
or  both,  and  shall  forfeit  any  undervater 
archaeological  resources  he  has  obtained 
thereby.  In  addition  his  permit,  if  any, 
shall  be  subject  to  revocation  or  suspension. 
Violations   committed   within   the   coastal 


waters  of  the  commonwealth  may  be  prosecuted 
in  any  district  which  has  venue  over  the 
coastal  waters.  The  superior  court  sitting 
in  equity  shall  have  jurisdiction  to  restrain 
continuing  violations  of  section  sixty-five 
and  shall  have  jurisdiction  to  compel  the 
restoration  to  the  commonwealth  of  any  under- 
water archaeological  resources  taken  in 
violation  of  the  provisions  of  this  section. 
SECTION  6.  Section  72  of  chapter  92  of  the 
General  Laws,  as  appearing  in  the  Tercentenary 
Edition,  is  hereby  amended  by  inserting  after 
the  word  "commission",  in  line  13,  the 
words:-  ;  provided,  however,  that  the  commis- 
sion shall  cooperate  with  the  board  of  under- 
water archaeological  resources  in  the  salvage 
of  undervater  archaeological  resources  in 
accordance  with  section  sixty-three  of  chapter 
ninety-one . 


MASSACHUSETTS    ENVIRONMENTAL    POLICY    ACT    (MGL,    Chapter  30 
as  amended  by  Chapter  947  of  the  Acts  of  1977) 

General  Laws,  Chapter  30,  as  amended,  Section  61  requires  review 
and  evaluation  of  projects  in  order  to  describe  their  environmental 
impact  and  stipulates  that  agencies  use  all  feasible  means  and  mea- 
sures to  avoid  or  minimize  damage  to  the  environment.  Regulations 
that  create  a  uniform  system  for  compliance  with  the  Massachusetts 
Environmental  Policy  Act  (MEPA),  Sections  61-62H  have  been  deve- 
loped by  the  Secretary  of  the  Executive  Office  of  Environmental 
Affairs  (EOEA).  MEPA  establishes  a  process  for  determining  when 
environmental  impact  reports  (EIR's)  will  be  required  and  outlines 
how  they  should  be  prepared  and  reviewed. 

For  projects  not  automatically  requiring  an  EIR,  MEPA's  procedures 
call  for  the  filing  of  an  Environmental  Notification  Form  (ENF).  The 
form  must  be  completed  by  the  project  proponent  and  filed  with  the 
Secretary  of  EOEA.  In  addition,  proponents  are  required  to  send 
copies  of  the  ENF  to  all  participating  review  agencies,  including  MHC. 

The  ENF  contains  a  proposed  scope  which  briefly  states  the  issues 
the  proponent  believes  might  be  of  significance  in  the  event  that  an 
EIR  is  required.  Paragraphs  III,  B.l  and  2  ask  the  proponent  to 
assess  effects  that  the  project  might  have  to  structures  of  historic 
significance  and  to  archeological  sites.  The  MHC  and  the  local  his- 
torical commissions  can  supply  project  proponents  with  information 
regarding  the  likelihood  of  impact  to  historic  and  archeological  re- 
sources. 

After  the  notice  of  receipt  of  ENFs  is  published  by  EOEA  in  the 
62  Monitor,  review  agencies,  including  the  MHC,  have  20  days  in 
which  to  submit  comments  to  EOEA.  Within  thirty  days  of  publication 
of  the  62  Monitor,  the  Secretary  of  EOEA  consults  with  project  pro- 
ponents and  all  participating  review  agencies,  and  issues  a  certificate 
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stating  whether  or  not  an  EIR  is  required.  If  an  EIR  is  required, 
the  Secretary  of  EOEA  will  determine  the  form,  content,  level  of 
detail,  and  the  alternatives  required  and  might  also  establish  guide- 
lines on  page  length  and  time  necessary  for  preparation  of  the  EIR. 
Draft  EIRs  should  be  submitted  by  project  proponents  to  EOEA,  the 
State  Clearinghouse  within  the  Office  of  State  Planning,  appropriate 
regional  planning  commissions,  the  attorney  general,  and  to  partici- 
pating review  agencies,  including  MHC.  EOEA  will  accept  comments 
on  draft  EIRs  for  30  days  after  notice  of  their  availability  has  been 
published.  After  the  review  period  has  terminated,  the  Secretary  of 
EOEA  will  have  7  days  in  which  to  issue  a  statement  indicating  whe- 
ther or  not  the  draft  EIR  adequately  complies  with  the  provisions  of 
MEPA.  When  the  comments  on  the  draft  EIR  have  been  received,  the 
proponent  will  prepare  the  final  EIR  containing  all  the  comments 
received  from  federal,  state,  and  regional  agencies  and  will  indicate 
what  action  the  proponent  has  taken  in  response  to  any  comments. 
Comments  on  the  final  EIR  will  be  accepted  for  30  days  after  publi- 
cation of  the  notice  of  availability.  The  secretary  of  EOEA  will  issue 
a  written  statement  evaluating  the  compliance  with  MEPA  of  the  final 
EIR  within  7  days  after  receipt  of  comments. 


Massachusetts  Environmental  Policy  Act 

Chapter  781,  Massachusetts  General  Laws,  1972 

AN  ACT 

Establishing  a  division  of  environmental 
protection  within  the  Department  of  the 
Attorney  General,  and  directing  the  prepara- 
tion of  environmental  impact  reports. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  General  Court  assembled, 
and  by  the  authority  of  the  same,  as  follows: 

SEC  1.  Chapter  12  of  the  General  Laws  is 
hereby  amended  by  inserting  after  section  11C 
the  following  section: 

Sec.  IIP.  There  shall  be  in  the  department 
of  the  attorney  general  a  division  of  environ- 
mental protection.  The  attorney  general 
shall  designate  an  assistant  attorney  general 
as  director  of  said  division.  Said  director 
may  appoint  and  remove,  subject  to  the  appro- 
val of  the  attorney  general,  such  expert, 
clerical  or  other  assistants  as  the  work  of 
the  division  may  require. 

The  attorney  general  shall  have  the  author- 
ity to  prevent  or  remedy  damage  to  the  envi- 
ronment caused  by  any  person,  body  corporate 
or  politic  or  any  agency,  department,  board, 
commission,  division  or  authority  of  the 
commonwealth  or  any  political  subdivision 
thereof  at  the  request  of  the  appropriate 
agency  or  on  his  own  initiative,  by  commencing 
or  intervening  in  a  proceeding  before  an 
appropriate  agency,  department,  board,  commis- 
sion, division  or  authority,  whether  state  or 
federal,  and  before  any  political  subdivision 
of  the  commonwealth,  or  by  commencing  or 
intervening  in  any  suit  or  action,  civil  or 
criminal,  to  enforce  any  statute,  ordinance, 
by-law  or  regulation  or  to  secure  any  common 
law  right  or  remedy  including,  but  not  lim- 
ited to,  the  abatement  of  public  nuisances, 
provided,  however,  it  shall  be  a  defense  to 
any  action  taken  pursuant  to  this  section 


that  any  such  person  is  subject  to,  and  in 
compliance  in  good  faith  with,  a  judicially 
enforceable  administrative  pollution  abate- 
ment schedule  or  implementation  plan  the 
purpose  of  which  is  alleviation  of  damage  to 
the  environment. 

Each  agency,  board,  commission,  division 
and  authority  of  the  commonwealth  shall  give 
written  notice  to  the  attorney  general  of  all 
adjudicatory  proceedings  or  public  hearings 
in  which  damage  to  the  environment  is  or  may 
be  at  issue. 

As  used  in  this  section,  "damage  to  the 
environment"  shall  mean  any  destruction, 
damage  or  impairment,  actual  or  probable,  to 
any  of  the  natural  resources  in  the  common- 
wealth and  shall  include,  but  shall  not  be 
limited  to,  air  pollution,  water  pollution, 
improper  sewage  disposal,  pesticide  pollution, 
excessive  noise,  improper  operation  of  dumping 
grounds,  or  the  impairment  or  eutrophication 
of  rivers,  streams,  flood  plains,  lakes, 
ponds  or  other  surface  or  subsurface  water 
resources,  destruction  of  seashores,  dunes, 
marine  resources,  wetlands,  open  spaces, 
natural  areas,  parks  or  historic  districts  or 
sites.  Damage  to  the  environment  shall  not 
include  any  insignificant  destruction,  damage 
or  impairment  to  such  natural  resources. 

The  attorney  general  shall  receive  and 
maintain  appropriate  records  of  complaints 
from  interested  persons  relating  to  damage  to 
the  environment,  and  upon  the  receipt  thereof 
shall  refer  the  same  to  an  appropriate  agency 
or  subdivision  of  the  commonwealth  for  such 
further  corrective  action  as  may  be  necessary 
to  prevent  or  remedy  damage  to  the  environment. 

The  attorney  general  may  investigate  the 
administration  of  environmental  statutes, 
ordinances,  or  regulations  by  an  agency, 
department,  board,  commission,  division  or 
authority  of  the  commonwealth  or  of  any 
political  subdivision  thereof  and  may  make 
such  recommendations  as  are  appropriate  to 
the  governor  and  to  the  general  court. 
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Nothing  in  this  section  shall  be  interpreted 
to  derogate  from  any  existing  common  law  or 
statutory  right  or  remedy  against  damage  to 
the  environment. 

SEC.  2.  Chapter  30  of  the  General  Laws  is 
hereby  amended  by  inserting  after  section  60, 
the  following  two  sections: 

Sec.  61.  All  agencies,  departments,  boards, 
commissions  and  authorities  of  the  common- 
wealth shall  review,  evaluate,  and  determine 
the  impact  on  the  natural  environment  of  all 
works,  projects  or  activities  conducted  by 
them  and  shall  use  all  practicable  means  and 
measures  to  minimize  damage  to  the  environ- 
ment. Unless  a  clear  contrary  intent  is 
manifested,  all  statutes  shall  be  interpreted 
and  administered  so  as  to  minimize  and  prevent 
damage  to  the  environment.  Any  determination 
made  by  an  agency  of  the  commonwealth  shall 
include  a  finding  describing  the  environmental 
impact,  if  any,  of  the  project  and  a  finding 
that  all  feasible  measures  have  been  taken  to 
avoid  or  minimize  said  impact. 

As  used  in  this  section  and  section  sixty- 
two,  "damage  to  the  environment"  shall  mean 
any  destruction,  damage  or  impairment,  actual 
or  probable,  to  any  of  the  natural  resources 
of  the  commonwealth  and  shall  include  but  not 
be  limited  to  air  pollution,  water  pollution, 
improper  sewage  disposal,  pesticide  pollu- 
tion, excessive  noise,  improper  operation  of 
dumping  grounds,  impairment  and  eutrophication 
of  rivers,  streams,  flood  plains,  lakes, 
ponds,  or  other  surface  or  subsurface  water 
resources;  destruction  of  seashores,  dunes, 
marine  resources,  wetlands,  open  spaces, 
natural  areas,  parks,  or  historic  districts  or 
sites.  Damage  to  the  environment  shill  not 
be  construed  to  include  any  insignificant 
damage  to  or  impairment  of  such  resources. 
Sec.  62.  No  agency,  department,  board, 
commission,  or  authority  of  the  commonwealth 
of  any  authority  of  any  political  subdivision 
thereof  shall  commence  any  work,  project,  or 
activity  which  may  cause  damage  to  the  envi- 
ronment until  sixty  days  after  it  has  pub- 
lished a  final  environmental  impact  report  in 
accordance  with  the  provision  of  this  section 
or  until  sixty  days  after  a  public  hearing  on 
said  report,  provided  that  research,  planning, 
design  and  other  preliminary  work  necessary 
to  describe  and  evaluate  such  project  for  the 
purposes  of  this  section  may  be  undertaken. 

An  environmental  impact  report  shall  contain 
detailed  statements  describing  the  nature  and 
extent  of  the  proposed  work  and  its  environ- 
mental impact;  all  measures  being  utilized  to 
minimize  environmental  damage,  any  adverse 
short-term  and  long-term  environmental  conse- 
quences which  cannot  be  avoided  should  the 
work  be  performed;  and  alternatives  to  the 
proposed  action  and  their  environmental 
consequences.  The  preparation  of  said  report 
shall  be  commenced  during  the  initial  planning 


and  design  phase  of  said  work,  project,  or 
activity  subject  to  this  section  and  the 
report  shall  be  prepared  and  disseminated  as 
to  inform  the  originating  agency,  reviewing 
agencies,  the  appropriate  regional  planning 
commission,  the  attorney  general  and  the 
public  of  the  environmental  consequences  of 
state  actions  and  the  alternatives  thereto 
prior  to  any  commitment  of  state  funds  and 
prior  to  the  commencement  of  the  work,  pro- 
ject, or  activity.  All  reviewing  agencies, 
and  any  state  agency,  department,  board, 
commission,  division  or  authority  which  has 
jurisdiction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  involved 
shall  affix  their  written  comments  to  the 
final  impact  report.  In  order  to  insure  an 
interdisciplinary  review,  the  secretary  of 
environmental  affairs  shall  in  conjunction 
with  any  agency  involved  jointly  approve  the 
selection  of  any  consultant  engaged  to  prepare 
the  draft  or  final  impact  report. 

The  secretaries  of  the  executive  offices 
shall  each  promulgate  rules  and  regulations 
approved  by  the  secretary  of  environmental 
affairs  to  carry  out  the  purposes  of  this 
section  which  shall  be  applicable  to  all 
agencies,  departments,  boards,  commissions, 
authorities  or  instrumentalities  within  each 
of  such  executive  offices  and  which  shall 
conform  with  the  requirements  of  the  National 
Environmental  Folicy  Act  Pub.  Law  91-190,  and 
amendments  thereto.  Any  draft  report,  final 
report,  and  all  written  comments  required  by 
said  regulations  shall  be  public  documents. 
Said  reports  shall  be  submitted  to  the  secre- 
tary of  environmental  affairs  who  shall  issue 
a  written  statement  indicating  whether  or  not 
in  his  judgment  said  reports  adequately  and 
properly  comply  with  the  provisions  of  this 
section. 

For  the  purposes  of  carrying  out  the  provi- 
sions of  this  section,  funds  made  available 
for  the  purpose  of  design  of  or  planning  or 
performing  said  work,  project,  or  activity 
shall  be  available  and  may  be  expended  for 
the  research,  preparation,  and  publication  of 
the  reports  required  by  this  section  and 
expenses  incidental  thereto,  and  said  funds 
may  be  transferred  or  otherwise  may  be  made 
available  to  other  state  departments  and 
resource  agencies  designated  by  the  secretary 
of  environmental  affairs  for  the  purpose  of 
meeting  the  expenses  incurred  in  evaluating 
the  draft  or  final  impact  report. 

SEC.  3.  Section  sixty-one  of  chapter  thirty 
of  the  General  Laws,  inserted  by  section  two 
of  this  act,  shall  take  effect  on  December 
thirty-first,  nineteen  hundred  and  seventy- 
two,  and  section  sixty-two  of  said  chapter 
thirty,  inserted  by  said  section  two,  shall 
take  effect  on  July  first,  nineteen  hundred 
and  seventy-three. 
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APPENDIX  I 


PART  63— DETERMINATIONS  OF  ELIGI- 
BILITY FOR  INCLUSION  IN  THE  NA- 
TIONAL REGISTER  OF  HISTORIC 
PLACES 

AGENCY:    National  Park  Service,   in- 
terior. 
ACTION:  Interim  regulations. 

SUMMARY:  This  rule  codifies  the  proc- 
ess through  which  Federal  agencies  re- 
quest and  obtain  a  determination  of  a 
property's  eligibility  for  inclusion  in  the 
National  Register  of  Historic  Places,  to 
implement  Executive  Order  11593  and 
the  National  Historic  Preservation  Act  of 
1966,  as  amended. 

DATES:  Effective  date:  September  21, 
1977.  Comments  by  October  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  William  J.  Murtagh.  Keeper  of  the 
National  Register,  Office  of  Archeology 
and  Historic  Preservation.  National 
Park  Service.  Department  of  the  In- 


terior. Washington,  D.C.  20240   (202- 

523-5065) . 
SUPPLEMENTARY  INFORMATION: 
On  April  27.  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Recister  (41  FR  17688)  to  amend  Chap- 
ter I  of  Title  36  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  63 
concerning  Determination  .of  Eligibility 
for  Inclusion  in  the  National  Register  of 
Historic  Places  by  the  National  Park 
Service,  Department  of  the  Interior.  Be- 
cause several  new  substantive  provisions 
have  been  added  through  the  comment 
process,  the  following  regulations  are  also 
published  for  comment;  however,  as  Fed- 
eral programs  are  in  need  of  definitive 
guidance  now,  the  regulations  are  to  be 
considered  as  in  force  immediately  on  an 
interim  basis  pending  final  publication. 

The  Department  of  the  Interior  is  de- 
veloping a  series  of  detailed  regulations 
to  assist  Federal  agencies  in  the  imple- 
mentation of  Executive  Order  11593  and 
the  National  Historic  Preservation  Act  of 
1966,  as  amended. 

This  rulemaking  codifies  the  process 

through  which  Federal  agencies  request 

and  obtain  a  determination  of  a  prop- 

'  erty's  eligibility  for  listing  in  the  National 

Register  of  Historic  Places. 

Under  section  2(a)  of  Executive  Order 
11593,  Federal  agencies  are  required  to 
locate,  inventory,  and  nominate  to  the 
Secretary  of  the  Interior,  "all  sites, 
buildings,  districts,  and  objects  under 
their  jurisdiction  or  control  that  appear 
to  qualify  for  listing  in  the  National 
Register  of  Historic  Places."  Regulations 
detailing  the  process  by  which  Federal 
agencies  nominate  properties  to  the  Na- 
tional Register  are  codified  in  Part  60  of 
Chapter  1  of  Title  36  of  the  Code  of  Fed- 
eral Regulations  (41  FR  1590). 

Section  2(h)  of  Executive  Order  11593 
specifies  several  steps  to  be  taken  during 
the  interim  period,  prior  to  the  comple- 
tion of  the  required  inventories.  These 
inventories  were  to  nave  been  completed 
no  later  than  July  1,  1973;  however, 
many  Federal  agencies  have  not  as  yet 
completed  this  responsibility.  Section  2 
(b)  of  Executive  Order  11593  provides 
that  Federal  agencies  shall  exercise  cau- 
tion to  assure  that  any  federally  owned 
properties  that  might  qualify  for  nomi- 
nation are  not  inadvertently  transferred, 
sold,  demolished,  or  substantially  altered. 
Toward  this  end,  Federal  agencies  are  re- 
quired to  refer  any  questionable  actions 
to  the  Secretary  of  the  Interior  for  an 
opinion  respecting  the  property's  eligi- 
bility for  inclusion  in  the  National  Regis- 
ter of  Historic  Places.  Section  2(b)  re- 
quires the  Secretary  of  the  Interior  to 
answer  questions  concerning  the  eligi- 
bility of  properties  for  listing  in  the  Na- 
tional Register  of  Historic  Places.  Sec- 
tion 3(f)  requires  the  Secretary  to  advise 
Federal  agencies  in  the  evaluation  and 
identification  of  historic  properties. 

To  meet  these  responsibilities,  the  Na- 
tional Park  Service  will  provide  profes- 
sional advice  concerning  the  eligibility  of 
properties,  both  under  Federal  jurisdic- 
tion or  control  and  in  the  area  affected 
by  projects  in  which  Federal  agencies  are 


involved,  in  the  manner  provided  herein. 
The  responsibility  for  making  determi- 
nations of  eligibility  for  the  National 
Register  on  behalf  of  the  Secretary  of  the 
Interior  has  been  delegated  to  the  Chief 
(formerly  Director) ,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  and  redelegated  to  the  Keeper  of 
the  National  Register  of  Historic  Places. 

The  National  Historic  Preservation  Act 
of  1966.  as  amended,  states  that  the  head 
of  any  Federal  agency  having  direct  or 
indirect  jurisdiction  over  a  proposed 
Federal  or  federally  assisted  undertaking 
in  any  State  and  the  head  of  any  Fed- 
eral department  or  independent  agency 
having  authority  to  license  any  under- 
taking .shall,  prior  to  the  approval  of 
the  expenditure  of  any  Federal  funds  on 
the  undertaking  or  prior  to  the  issuance 
of  any  license,  as  the  case  may  be,  take 
into  account  the  effect  of  the  undertak- 
ing on  any  district,  site,  building,  struc- 
ture, or  object  that  is  included  in  or  eli- 
gible for  inclusion  in  the  National  Reg- 
ister. The  head  of  any  Federal  agency 
shall  afford  the  Advisory  Counc:!  on 
Historic  Preservation  a  reasonable  op- 
portunity to  comment  with  regard  to 
such  undertaking.  The  following  regula- 
tions are  consistent  with  the  NaVlcnal 
Historic  Preservation  Act  of  1965.  as 
amended,  and  the  regulations  of  the  Ad- 
visory Council  on  Historic  Preservation 
(36  CFR  Part  800),  which  also  concern, 
inter  alia,  section  1(3)  of  Executive 
Order  11593.  They  are  also  consistent 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA) .  Under  NEPA,  it  is 
the  continuing  responsibility  of  the  Fed- 
eral Government  to  use  all  practical 
means  to  improve  and  coordinate  Fed- 
eral plans,  functions,  programs,  and  re- 
sources to  the  end  that  the  Nation  may 
"preserve  important  historic,  cultural, 
and  natural  aspects  of  our  national  her- 
itage, and  maintain,  wherever  possible, 
an  environment  which  supports  diversity 
and  variety  of  individual  choice.''  As  i 
part  of  this  responsibility  and  consistent 
with  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation  dis- 
cussed below,  these  regulations  allow  the 
National  Park  Service  to  respond  to 
agencies  requesting  determination?  of 
eligibility  so  that  they  may  identify  his- 
toric properties  for  consideration  in  tiie 
NEPA  process. 

In  our  judgment,  it  is  appropriate  for 
agencies  to  meet  their  responsibilities 
under  the  National  Historic  Preservation 
Act.  sections  1(3)  and  2(b)  of  Executive 
Order  11593,  and  under  NEPA  by  ad- 
hering to  the  Advisory  Council's  regula- 
tions and  by  following  these  determina- 
tions of  eligibility  regulations,  which 
explain  how  and  when  to  obtain  deter- 
minations of  eligibility. 

To  further  assist  Federal  agencies  in 
meeting  their  responsibility  to  consider 
historic  properties  under  NEPA  and  in 
determining  what  properties  should  be 
subject  to  the  determination  of  eligibil- 
ity process,  the  Department  of  the  In- 
terior is  publishing  as  a  notice  in  the 
Federal  Register  criteria  for  the  identi- 
fication of  historic  properties  and  guide- 
lines for  the  level  of  documentation  to 
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accompany  requests  for  determinations 
of  eligibility.  The  criteria  and  guidelines 
have  been  developed  pursuant  to  the 
Secretary  of  the  Interior's  responsibili- 
ties under  section  2 <  k )  of  the  Historic 
Sites  Act  of  1935.  section  101  <a>  of  the 
National  Historic  Preservation  Act  of 
1966.  as  amended,  and  sections  3 <  b >  and 
3* f  i  of  Executive  Order  11593.  The  De- 
partment of  the  Interior  recommends 
that  agencies  use  these  criteria  and 
guidelines,  which  provide  guidance  on 
historic  properties  identification  studies 
and  the  documentation  of  properties 
identified  in  such  studies  when  they  are 
advised  by  the  State  Historic  Preserva- 
tion Officer  or  the  Department  of  the  In- 
terior that  historic  properties  which 
have  not  yet  been  adequately  identified, 
documented,  and  evaluated  may  exist  in 
the  project  area. 

The  determination  of  eligibility  process 
is  also  important  to  agency  compliance 
with  the  Archeological  and  Historic 
Preservation  Act  of  1974  (Pub.  L.  93- 
291;  16  U.S.C.  491  a-1).  It  is  the  opinion 
of  the  Department  of  the  Interior  that 
ail  the  historic  preservation  responsi- 
bilities vested  in  Federal  agencies  should 
be  exercised  in  a  consistent  and  inte- 
grated manner.  Properties  containing 
significant  scientific,  historic,  prehistoric, 
or  archeological  data  must  be  listed  in 
or  determined  eligible  for  inclusion  in 
the  National  Register  before  the  Depart- 
ment will  participate  in  recovery  under 
Pub.  L.  93-291.  The  determination  of 
eligibility  process  provides  the  mecha- 
nism whereby  an  agency  can  determine 
whether  data  worthy  of  recovery  are 
threatened  by  its  undertaking.  Accord- 
ingly, notification  of  the  -Secretary  of 
the  Interior  that  an  undertaking  will  re- 
suit  in  the  loss  or  destruction  of  signifi- 
cant data,  pursuant  to  section  3(a> 
or  3<b>  of  Pub.  L.  93-291,  requires  that, 
in  cases  where  the  property  in  question 
is  not  already  listed  in  the  National  Reg- 
ister, the  agency  first  determine,  through 
the  process  described  below,  whether  the 
property  is  eligible  for  the  National  Reg- 
ister and  therefore  contains  significant 
data. 

Federal  agencies  with  broad  land  man- 
agement responsibilities  or  involvements 
with  community  or  regional  planning 
may  need  general  advice  concerning  the 
identification  and  evaluation  of  historic 
properties.  These  agencies  may  conduct 
predictive  reconnaissance  surveys  and 
other  studies  that  result  in  documenta- 
tion of  historic  property  at  levels  insuf- 
ficient to  permit  definitive  determina- 
tions of  eligibility  to  be  made.  In  addi- 
tion to  the  guidance  provided  in  the  cri- 
teria for  the  identification  of  historic 
properties,  published  as  a  notice  in  the 
Federal  Register,  the  Secretary  of  the 
Interior  will  respond  to  requests  from 
Federal  agencies  and  the  Advisory  Coun- 
cil for  professional  advice  concerning  re- 
connaissance surveys  and  other  kinds  of 
preliminary  studies  to  assist  agencies  in 
obtaining  the  Advisory  Council's  com- 
ments :md  to  provide  specific  advice  on 
obtaining  adequate  Information  on  his- 
toric properties  as  part  of  the  planning 
process. 


Under  36  CFR  Part  63.  determination 
of  eligibility  do  not  constitute  listing  in 
the  National  Register.  Accordingly,  this 
process  does  not  include  any  form  o£  no- 
tice to  property  owners  or  others,  al- 
though tiie  Department  of  the  Interior 
recommends  that  agencies  advise  prop- 
erty owners  when  their  property  is  be- 
ing evaluated  as  part  of  the  Federal  plan- 
ning process.  Identifying  elements  of  the 
historic  environment  is  not  a  Federal  ac- 
tion that  requires  such  notices:  it  should 
be  a  routine  part  of  the  agency's  con- 
sideration of  historic  properties  as  part 
of  the  total  environment.  Properties  de- 
termined to  be  eligible  will  be  published 
regularly  in  the  Federal  Register. 

One  category  of  properties  determined 
eligible  by  the  Secretary  of  the  Interior 
was  not  covered  in  the  April  27,  1976, 
notice  of  proposed  rulemaking.  In  ad- 
dition to  properties  determined  eligible 
at  the  request  of  Federal  agencies  under 
sections  2(b)  and  1(3)  of  Executive 
Order  11592.  as  implemented  by  the  reg- 
ulations of  the  Advisory  Council  on  His- 
toric Preservation,  the  Department  of  the 
Interior  has  previously  determined  the 
eligibility  of  properties  nominated  to  the 
National  Register  by  Federal  agencies 
under  section  2  (a)  of  the  Executive  order 
prior  to  returning  the  nominations  of 
these  properties  to  the  agency  for  tech- 
nical or  professional  revision,  when  such 
revision  is  necessary.  These  determina- 
tions of  eligibility  have  been  published 
in  the  Ffderal  Register  along  with  de- 
terminations made  under  sections  2'b) 
and  K3^  of  the  Executive  order.  These 
determinations  have  been  made  for  the 
convenience  of  Federal  agencies  so  that 
they  would  have  an  expeditious  assess- 
ment of  the  eligibility  of  properties  un- 
der their  jurisdiction  or  control  and 
to  provide  protection  under  the  Advisory 
Council's  regulations  (36  CFR  Part  300) 
until  the  nomination  is  resubmitted  and 
the  property  is  formally  listed  in  the  Na- 
tional Register. 

Determinations  of  eligibility  will  con- 
tinue to  be  made  on  such  properties  when 
sufficient  information  exists  to  establish 
the  property's  significance  and  its  eligi- 
bility for  the  National  Register.  Nom- 
inated Federal  properties  already  deter- 
mined eligible  under  this  provision  and 
published  as  such  in  the  Federal  Reg- 
ister will  continue  to  be  published  as 
eligible. 

The  National  Register  of  Historic 
Places  regulations  at  36  CFR  Part 
60.  §  60.17.  provide  that  a  property 
nominated  by  a  State  or  Federal 
agency  will  be  removed  from  the 
National  Register  if  it  is  found  that 
the  regulations  for  nomination  and, 
or  listing  were  not  followed  for  the  prop- 
erty. A  provision  has  been  added  to  the 
regulations  for  requesting  determina- 
tions of  eligibility  which  makes  clear 
that  properties  removed  from  the  Na- 
tional Register  solely  for  deficiencies  in 
the  nomination  and/or  listing  process 
shall  automatically  be  considered  as  eli- 
gible for  inclusion  in  the  National  Reg- 
ister without  further  action  and  shall  be 
listed  as  such  in  the  Federal  Register. 

It  has  been  the  experience  of  the  De- 
partment of  the  Interior  that  occasion- 


ally circumstances  warrant  determina- 
tions of  tlicibiltiy  by  the  Secretary  so  as 
to  assist  in  protection  of  historic  re- 
sources where  no  request  from  a  Federal 
acency  has  been  received.  An  example  is 
wncre  the  Federal  planning  process  may 
have  overlooked  a  historic  resource  or 
the  Secretary  disaerees  with  the  opinion 
of  an  agency  on  the  eligibility  of  a  prop- 
erty for  listing  in  the  National  Register 
In  such  circumstances,  it  is  the  responsi- 
bility of  the  Secretary  of  the  Interior  to 
matte  determinations  of  eligibility  to 
affirmatively  assist  in  the  preservation  of 
the  Nation's  historic  resources  pursuant 
to  the  National  Historic  Preservation  Act 
of  I960,  as  amended.  The  Secretary 
would  not.  however,  exercise  such  au- 
thority when  a  Federal  planning  process 
that  will  recognize  all  eligible  historic 
resources  ls  in  orocess.  Section  63.4(c) 
generally  describes  the  procedures  for 
such  actions. 

This  rulemaking  is  developed  under 
the  general  authority  of  the  National 
Register  of  Historic  Places  program  as 
it  appears  at  section  2'k)  of  the  Historic 
Sites  Act  of  1S35.  16  U.S.C.  462(k)  (1970 
ed.),  and  section  101(a)(1)  of  the  Na- 
tional Historic  Preservation  Act  of  1966. 
as  amended.  16  U.S.C.  470(a)(1)  (1970 
ed.)  and  sections  3<b>  and  4(f)  of  Ex- 
ecutive Order  11593.  In  preparing  these 
regulations  and  reviewing  the  National 
Register  program,  the  intent,  require- 
ments and  spirit  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (Pub.  L 
91-190,  42  U.S.C.  4321-4347)  have  been 
carefully  considered.  As  established  by 
the  National  Historic  Preservation  Act  of 
1966  and  expanded  by  Executive  Order 
11593.  these  programs  have  as  their  pur- 
pose the  identification,  protection,  and 
enhancement  of  the  Nation's  historic, 
architectural,  and  archeological  prop- 
erties and  their  consideration  in  the 
planning  process.  It  has  been  adminis- 
tratively determined  that  this  rulemak- 
ing is  not  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hj- 
man  environment;  however,  the  Na- 
tional Park  Service  has  prepared  an  en- 
vironmental assessment  which  is  on  file 
in  the  Office  of  Archeology  and  Historic 
Preservation.  National  Park  Service,  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  It  has  been  administratively 
determined  that  this  proposed  rulemak- 
ing is  not  '•major"  within  the  intent  of 
Execucive  Order  11821  '39  FR  41501,  No- 
vember 27,  1974)  and  that  an  inflation- 
ary impact  certification  is  therefore  not 
required. 

Discussion  of  Major  Comments,  Ac- 
tions Involving  Nonfederally  Owned 
Property 

Several  comments  were  deceived  con- 
cerning the  applicability  of  the  deter- 
mination of  eligibility  regulations  to  ac- 
tions involving  nonfederally  owned  prop- 
erty. As  previously  mentioned,  section 
1(3)  of  Executive  Order  11593  directs 
that  Federal  agencies  "in  consultation 
with  the  Advisory  Council  on  Historic 
Preservation  institute  procedures  to  as- 
sure that  Federal  plans  and  programs 
contribute  to  the  preservation  and  en- 
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hancement  of  nonfederally  owned  sites, 
structures,  and  objects  of  historical,  ar- 
chitectural, or  archeological  signifi- 
cance." The  National  Historic  Preserva- 
tion Act  of  1066,  as  amended,  directs 
Federal  agencies  to  take  into  account 
the  effect  of  their  undertakings  on  any 
district,  site,  building,  structure,  or  ob- 
ject that  is  eligible  for  the  National  Reg- 
ister, as  well  as  those  which  are  already 
listed.  It  is  the  opinion  of  the  Depart- 
ment of  the  Interior  that  identification 
and  evaluation  of  nonfederally  owned 
historic  properties  are  prerequisites  in 
assuring  that  such  properties  are  con- 
sidered in  the  Federal  planning  process. 
The  determination  of  eligibility  regula- 
tions, applied  in  conjunction  with  the 
guidelines  for  level  of  documentation  to 
accompany  requests  for  determinations 
of  eligibility  (published  as  a  notice  in  the 
Federal  Register),  form  a  sound  basis 
for  the  documentation  and  evaluation 
of  such  properties. 

Information  Required 

A  second  area  of  concern  was  the 
amount  of  information  required  for  the 
Department  of  the  Interior  to  make  a 
determination  of  eligibility  on  a  prop- 
erty. A  determination  of  eligibility  is 
made  on  the  basis  of  a  description,  state- 
ment of  significance,  maps,  and  photo- 
graphs of  a  property.  Although  the 
guidelines  published  in  the  draft  regula- 
tions as  Appendix  A  provide  a  general 
standard  for  evaluating  properties 
against  National  Register  criteria,  a  de- 
termination can  be  made  on  the  basis 
of  less  information  than  is  recommended 
in  these  guidelines  in  some  cases.  Ap- 
pendices A  and  B  have  been  deleted  from 
36  CFR  Part  63  and  instead  are  now 
published  as  guidelines  as  a  notice  in 
the  Federal  Register.  An  introductory 
explanation  has  been  added  to  the  guide- 
lines which  emphasizes  that,  although 
each  category  of  information  is  neces- 
sary to  evaluate  properties,  many  cate- 
gories require  only  a  very  brief  state- 
ment. In  addition,  much  of  the  advice 
concerning  documentation  applies  to  a 
specific  classification  of  properties.  For 
example,  for  archeological  sites,  the  de- 
scription (VII)  required  would  contain 
only  the  information  in  VTLB.  Federal 
agencies  should  also  coordinate  closely 
with  State  Historic  Preservation  Officers 
concerning  the  kinds  and  depth  of  in- 
formation necessary  to  evaluate  proper- 
ties. The  special  expedited  process  in 
5  63.3  to  be  applied  when  the  agency  and 
the  State  Historic  Preservation  Officer 
agree  a  property  is  eligible  has  also  been 
revised  to  allow  the  State  Historic  Pres- 
ervation Officer  and  the  Federal  agency 
more  flexibility  in  determining  when  the 
Information  is  sufficient  to  determine  the 
eligibility  of  a  property  for  listing  in  the 
National  Register  and  to  make  a  sound 
planning  decision. 

Clarification  of  Roles 

The  comments  indicated  that  the  roles 
of  the  Federal  agency,  the  State  Historic 
Preservation  Officer,  and  private  groups 
and  citizens  in  the  determination  of  eli- 
gibility process  needed  to  be  clarified.  It 


must  be  emphasized  that  the  Federal 
agency  Is  responsible  for  identifying  his- 
toric properties  and  considering  them  in 
the  Federal  planning  process.  The  opin- 
ion of  the  State  Historic  Preservation 
Officer  and  his  recommendations  are  ad- 
visory. The  Federal  agency  should  follow 
the  determination  of  eligibility  regula- 
tions in  all  cases  where  a  potentially  eli- 
gible property  may  be  involved,  even  if 
the  State  Historic  Preservation  Officer 
has  no  opinion  on  the  property.  Only  the 
Secretary  of  the  Interior,  or  his  designee, 
has  the  authority  to  make  a  definitive  de- 
termination of  a  property's  eligibility  for 
the  National  Register. 

What  Constitutes  a  Question? 

Several  comments  expressed  concern 
regarding  the  provision  defining  who 
may  raise  a  question  about  whether  a 
property  meets  National  Register  cri- 
teria. The  information  on  which  Federal 
agencies  make  planning  decisions  should 
be  as  accurate  as  possible  if  these  deci- 
sions are  to  be  in  the  public  interest.  To 
this  end,  the  Department  of  the  Interior 
urges  Federal  agencies  to  consider  in- 
formation on  potentially  eligible  proper- 
ties from  private  groups  and  citizens  as 
well  as  from  the  State  Historic  Preserva- 
tion Officer. 

Comments  were  received  that  the  De- 
partment of  the  Interior  should  advise 
a  Federal  agency  that  a  question  exists 
concerning  the  eligibility  of  a  property 
involved  in  its  projects  or  plans  and  that 
a  determination  of  eligibility  request 
would  therefore  be  appropriate  only  on 
the  basis  of  documentation  concerning 
the  property.  To  answer  this  concern,  a 
sentence  has  teen  added  to  §  63.2(c) 
which  states  thst  the  Department  of  the 
Interior  may  receive  documentation  and 
make  onsite  inspections  on  properties  on 
which  there  may  be  a  question. 

One  department  objected  to  referring 
questions  to  the  Secretary  of  the  Interior 
when  the  agency  and  the  State  Historic 
Preservation  Officer  agreed  a  property 
was  not  eligible  for  the  National  Regis- 
ter. This  department  has  urged  the  Sec- 
retary to  make  unilateral  determinations 
of  eligibility  in  cases  where  the  Secretary 
disagrees  with  an  opinion  on  the  eligi- 
bility of  a  property  for  listing  in  the  Na- 
tional Register. rather  than  writing  the 
agency  and  urging  that  the  agency  re- 
quest a  determination  of  eligibility. 

Accordingly,  the  regulations  have  been 
modified  to  state  that  the  Secretary  of 
the  Interior  may  reverse  findings  on  eli- 
gibility made  by  the  Federal  agency  and 
the  State  Historic  Preservation  Officer 
based  upon  an  investigation  by  the 
Keeper  of  the  National  Register  and  an 
onsite  inspection  of  the  property  in  ques- 
tion. In  such  cases,  the  Secretary, 
through  the  Keeper  of  the  National  Reg- 
ister, will  make  a  determination  of  eligi- 
bility on  the  property  in  question  in  ac- 
cord with  5  63.4(c),  a  new  section  de- 
scribing this  process. 

The  Department  of  the  Interior  will 
also  continue  to  provide  general  advice 
concerning  the  identification  of  historic 
properties  and  bring  to  the  attention  of 
Federal   agencies   any   information  re- 


ceived from  the  public  regarding  poten- 
tial properties  in  the  area  affected  by  a 
Federal  project. 

Identification  Late  in  the  Planning 
Process 

One  Federal  agency  expressed  a  re- 
lated concern  about  situations  where 
potentially  eligible  properties  are  iden- 
tified late  in  the  planning  process  and 
suggested  that  the  Department  of  the 
Interior  define  a  specific  point  in  project 
planning  after  which  a  question  on  the 
eligibility  of  a  property  for  the  National 
Register  cannot  be  raised.  We  believe 
that  application  of  these  procedures  by 
Federal  agencies  early  in  the  planning 
process  will  help  to  avoid  problems. 
The  Department  of  the  Interior  ac- 
knowledges that  project  planning  which 
did  not  include  adequate  identification 
and  evaluation  of  historic  properties . 
may  present  difficulties;  however,  the 
Department  of  the  Interior  does  not  have 
the  responsibility  and-  does  not  believe 
it  appropriate  under  the  National  His- 
toric Preservation  Act  to  define  a  cutoff 
time  in  the  Federal  planning  process 
after  which  historic  properties  should 
not  be  identified  and  considered.  It  is 
also  the  position  of  the  Department  that 
identification  of  historic  properties  must 
be  based  on  professional  evaluations  of 
significance  rather  than  on  project  plan- 
ning considerations.  The  Department 
believes  that  even  in  cases  where  an 
agency's  options  in  dealing  with  proper- 
ties discovered  late  in  the  planning  proc- 
ess may  be  limited,  it  is  important  for 
agencies  to  have  full  information  about 
the  value  of  historic  properties. 

Time  Periods 

A  significant  number  of  agencies  ob- 
jected to  163.2(d)  (now  (e))  allowing 
the  Chief  of  the  Office  of  Archeology  and 
Historic  Preservation  (now  the  Keeper 
of  the  National  Register  of  Historic 
Places)  "a  reasonable  period  of  time" 
to  respond  to  an  agency's  request  for  a 
determination  of  eligibility,  and  recom- 
mended that  a  specific  time  frame  be 
provided.  Consequently,  §  63.2(e)  has 
been  revised  to  allow  the  Keeper  45  days 
in  which  to  respond  to  a  "documented 
request."  If  the  documentation  is  inade- 
quate, the  agency  will  be  advised  of  the 
additional  information  necessary  for  the 
Keeper  to  evaluate  the  property  and  the 
Keeper  will  respond  within  45  days  of 
receipt  of  the  additional  information  re- 
quested on  the  property.  Similarly,  con- 
cern was  expressed  that  the  two  weeks 
from  receipt  of  a  letter  from  the  Keeper 
requesting  the  opinion  of  the  State  His- 
toric Preservation  Officer  was  insufficient 
for  the  State  Historic  Preservation  Offi- 
cer's response.  Recognizing  the  workload 
of  most  State  Historic  Preservation  Offi- 
cers and  the  uncertainties  of  mail  de- 
livery, the  Department  of  the  Interior 
has  extended  this  two  week  period  in 
§  63.2(e)  to  three  weeks  from  the  State 
Historic  Preservation  Officer's  receipt  of 
a  letter  from  the  Keeper  of  the  National 
Register. 

Special  Procedures 

Most  of  the  comments  on  $  63.3  "Spe- 
cial Procedures  to  be  Applied  When  the 
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Agency  and  the  State  Historic  Preserva- 
tion Officer  Agree  a  Property  is  Eligible" 
said  that  this  process  was  too  compli- 
cated. Comments  recommended  that 
Federal  agencies  should  be  able  to  com- 
plete compliance  with  the  Advisory 
Council's  regulations  (36  CFR  Part  800) 
immediately  in  cases  where  both  an 
agency  and  the  State  Historic  Preserva- 
tion Officer  agree  a  property  is  eligible 
and  sufficient  information  is  available 
about  the  property  to  make  a  planning 
decision  through  the  Advisory  Council 
regulations.  Several  agencies  also  com- 
mented that  direct  mail  notification  of 
the  Secretary's  determinations  under 
this  section  should  be  provided  as  well  as 
publication  in  the  Federal  Register. 

As  a  result  of  these  comments,  the  De- 
partment  of   the   Interior   has   further 
streamlined   the   procedure   outlined   in 
§  63.3  by  requiring  only  that  either  the 
Federal    agency    or    the   State   Historic 
Preservation     Officer    forward     to     the 
Keeper  of  the  National  Register  a  letter 
signed  by  the  agency  stating  that  the  ' 
agency  and  the  State  Historic  Preserva- 
tion Officer  agree  that  the  property  is 
eligible  for  the  National  Register  and  a 
statement  signed  by  the  State  Historic 
Preservation  Officer  that  in  his  opinion 
the  property  is  eligible  for  the  National 
Register.    Either    the    letter    from    the 
agency   or   the  statement  of  the   State 
Historic  Preservation  Officer  must  con- 
tain a  substantive  discussion  describing 
the  property,  its  specific  boundaries,  and 
its  significance  under  the  National  Reg- 
ister criteria  and  a  statement  concern- 
ing why  the  property  is  eligible  for  list- 
ing in  the  National  Register.  These  de- 
terminations   will   be   reviewed   by   the 
Department.     Full     documentation     on 
properties  that  the  agency  and  the  State 
Historic  Preservation  Officer  agree  are 
eligible  and  which  are  determined  eligi- 
ble in  accord  with  the  provisions  of  §  63.3 
will  not  be  forwarded  to  the  Keeper  for 
review  but  will  be  kept  on  record  by  the 
agency  and  the  State  Historic  Preserva- 
tion Officer.  The  National  Register  will 
publish  such  positive  determinations  in 
the  Federal  Register  and  will  also  send 
a  written  acknowledgment  upon  receipt 
of  this  positive  determination  letter  and 
statement  to  both   the  agency  and  the 
State  Historic  Preservation  Officer.  The 
agency    may    proceed    immediately    to 
complete  compliance  with  the  Advisory 
Council's     regulations     after     agreeing 
with  the  State  Historic  Preservation  Of- 
ficer that   the  property  is  eligible  and 
sending  its  statement  and  the  State  His- 
toric  Preservation   Officer's   opinion   to 
the  Keeper.  The  Department  of  the  In- 
terior would  like  to  emphasize  that  this 
expedited  procedure  puts  additional  re- 
sponsibility on  the  Federal  agency  tn  as- 
sure that  sufficient  information  is  known 
about  a  property  to  make  sound  plan- 
ning   decisions    through    the    Advisory 
Council's  regulations. 

Status  of  Properties  tn  the  Determined 
Eligible  Category 

Several  comments  suggested  that  the 
"determined  eligible"  status  needs  to 
have  an  automatic  expiration  date  if  the 
property    is    not    formally    nominated. 


Maintenance  of  two  separate  lists  of 
"determined  eligible"  and  "listed"  prop- 
erties was  considered  by  some  to  be  con- 
fusing. Because  it  is  impossible  to  esti- 
mate how  long  a  Federal  project  affect- 
ing a  property  will  take  or  exactly  when 
it  is  decided  what  will  happen  to  a  prop- 
erty, the  Department  of  the  Interior  re- 
jected the  concept  of  an  automatic  ex- 
piration date  for  eligible  properties. 
Furthermore,  such  properties  remain 
eligible  for  the  National  Register  until 
they  lose  those  qualities  which  originally 
qualified  them  for  the  National  Regis- 
ter. 

To  answer  the  concerns  raised  in  these 
comments,  the  Department  of  the  In- 
terior has  added  a  new  $  63.6  which  pro- 
vides for  the  annual  review  of  properties 
determined  eligible  by  the  Keeper  of  the 
National  Register.  The  Advisory  Coun- 
cil on  Historic  Preservation  has  advised 
-the  Department  of  the  Interior  that, 
wherever  possible,  its  memorandums  of 
agreement  will  provide  for  the  formal 
nomination  of  properties  determined  eli- 
gible within  a  specific  time  period.  Under 
the  new  §  63.6  the  Keeper  of  the  Na- 
tional Register  will  obtain  from  the  Ad- 
visory Council  on  Historic  Preservation 
information  on  decisions  made  concern- 
ing the  property  in  accord  with  a  memo- 
randum of  agreement  under  the  Ad- 
visory Council's  "Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties." 

If  there  is  no  memorandum  of  agree- 
ment, or  if  no  provision  has  been  made  in 
the  memorandum  of  agreement  for 
nomination  of  the  property  and  provided 
the  property  retains  the  characteristics 
which  made  it  eligible  for  the  National 
Register,  the  Keeper  of  the  National 
Register  will  request  the  agency  or  the 
State  Historic  Preservation  Officer  as  ap- 
propriate, to  nominate  the  property  to 
the  National  Register  within  six  months 
of  receipt  of  such  request. 

Accordingly,  notice  of  a  proposed  Part 
63  of  Chapter  I  of  Title  36  of  the  Code  of 
Federal  Regulations  is  hereby  given  and 
interested  persons  may  submit  written 
comments  on  or  before  October  21,  1977. 
However,  as  Federal  agencies  are  in  cur- 
rent need  of  definitive  guidance  on  deter- 
minations of  eligibility,  the  following 
regulations  are  considered  to  be  adopted 
immediately  as  interim  regulations 
pending  final  publication. 

The  primary  authors  of  these  regula- 
tions are  Carol  Shull,  Historian,  and  Jan 
Thorman,  Architectural  Historian,  Na- 
tional Register  of  Historic  Places,  Tele- 
phone 202-523-5483. 

63.1  Purpose  and  authorities. 

63.2  Determination  of  eligibility  process. 

63.3  Procedures    to    be-    applied    when,    the 

agency  and  the  State  Historic  Pres- 
ervation Officer  agree  a  property  is 
eligible. 

63.4  Other  properties  on  which  determina- 

tions of  eligibility  may  be  made  by 
the  Secretary  of  the   Interior. 

63.5  Federal  Register  publication  of  prop- 

erties determined  eligible. 

63.6  Review   and   nomination   of   properties 

determined  eligible. 
AxTTHORrTT:    Sec.  2(k),  Historic   Sites   Act 
of    1935,    16    U.S.C.    462(E)      (1970ed),    Sec. 


101(a)(1),  National  Historic  Preservation 
Act  of  1966.  as  amended.  16  U.S  C.  470(a)  (1) 
(1970  ed).  Sees.  3(b)   and  4(f).  E.O.  115,93. 

§  63.1      Purpose  and  authorities. 

(a)  These  regulations  have  been  de- 
veloped to  assist  Federal  agencies  in 
identifying  and  evaluating  the  eligibility 
of  properties  for  inclusion  in  the  Na-. 
tional  Register.  The  regulations  explain 
how  to  request  determinations  of  eligi- 
bility under  section  2(b)  of  Executive 
Order  11593  and  the  regulations  of  the 
Advisory  Council  on  Historic  Preserva- 
tion (36  CFR  Part  800)  for  implementa- 
tion of  sections  1(3)  and  2(b)  of  Execu- 
tive Order  11593  and  the  National  His- 
toric Preservation  Act  of  1966.  as 
amended.  Federal  agencies  request  deter- 
minations of  eligibility  in  considering 
historic  properties  on  lands  under  their 
jurisdiction  or  control  or  on  lands  to  be 
affected  by  proposed  actions. 

§63.2      Determination     of     eligibility 
process. 

The  Department  of  the  Interior  will 
respond  within  45  days  of  receipt  of  a 
documented  request  "for  a  determina- 
tion of  eligibility  from  a  Federal  agency 
when  it  is  submitted  in  accordance  with 
the  following  regulations  and  is  accom- 
panied by  documentation  that  clearly 
portrays  the  nature  and  significance  of 
the  property. 

(a)  The  agency  shall  consult  the  State 
Historic  Preservation  Officer  as  the  first 
step  in  identifying  historic  properties  for 
information  concerning: 

(1)  Properties  listed  in  the  National 
Register. 

(2)  Properties  in  the  process  of  nom- 
ination to  the  National  Register. 

(3)  Properties  determined  eligible  by 
the  Secretary  of  the  Interior  for  listing 
in  the  National  Register. 

(4)  Any  other  available  information 
that  would  assist  in  identifying  prop- 
erties in  the  area  affected  by  the  pro- 
posed action. 

(b'»  If  the  State  Historic  Preservation 
Officer  has  inadequate  information  to 
document  the  presence  or  absence  of  his- 
toric properties  in  the  project  area,  the 
Federal  agency  should  refer  to  the  De- 
partment of  the  Interior's  criteria  for  the 
identification  of  historic  properties  and 
the  guidelines  for  level  of  documentation 
to  accompany  requests  for  determina- 
tions of  eligibility  for  inclusion  in  the  Na- 
tion Register  published  as  a  notice  in  the 
Federal  Register. 

(c)  The  agency  shall,  in  consultation 
with  the  State  Historic  Preservation  Offi- 
cer, apply  the  National  Register  Criteria 
for  Evaluation  contained  in  36  CFR  60.5 
to  all  potentially  eligible  properties  that 
may  be  affected  by  the  proposed  action. 
If  a  property  appears  to  meet  the  Cri- 
teria and  the  State  Historic  Preservation 
Officer  agrees,  the  agency  should  follow 
the  procedures  in  §  63.3.  If  there  is  a 
question  whether  the  Criteria  are  met. 
the  agency  shall  complete  the  procedures 
in  §  63.3(d).  A  question  on  whether  a 
property  meets  the  Criteria  exists  when 
the  agency  and  the  State  Historic  Pres- 
ervation Officer  disagree  or  when  the 
agency  determines  that  a  question  exists. 
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RULES   AND    REGULATIONS 


The  Department  of  the  Interior  will  pro- 
vide general  and  specific  advice  concern- 
ing the  Identification  of  historic  proper- 
ties and  will  bring  to  the  attention  of  a 
Federal  agency  any  information  received 
from  the  public  regarding  potential  his- 
toric properties  in  the  area  aSected  by 
Its  plans  .or  projects. 

(d)  The  agency  shall  submit  a  letter 
of  request  for  a  determination  of  eligi- 
bility with  a  description,  statement  of 
significance,  photographs,  and  a  map,  or 
a  statement  in  accord  with  §  63.3  below, 
if  applicable,  directly  to  the  Keeper  of 
the  National  Register.  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  202.40.  If  available,  the 
opinion  of  the  State  Historic  Preserva- 
tion Officer  on  the  eligibility  of  the  prop- 
erty should  also  be  forwarded  with  the 
request.  • 

(e)  The  Keeper,  National  Register, 
will  respond  in  writing  to  the  agency's 
request  within  45  days  of  receipt  of  a 
documented  request  submitted  in  accord 
with  §  63.2(d)  of  these  procedures.  If 
the  opinion  of  the  State  Historic  Pres- 
ervation Officer  is  not  included  with  the 
request,  the  Keeper  of  the  National  Reg- 
ister will  provide  to  the  State  Historic 
Preservation  Officer  a  copy  of  the  request 
and  will  ask  for  his  opinion  on  the  prop- 
erty. If  the  Keeper  does  not  receive  the 
State  Historic  Preservation  Officer's  re- 
sponse within  three  weeks  of  the  State 
Historic  Preservation  Officer's  receipt  of 
a  letter  from  the  Keeper  requesting  an 
opinion,  the  Keeper  will  proceed  with 
the  determination  and  will  Inform  the 
agency  that  the  State  Historic  Preserva- 
tion Officer  did  not  give  an  opinion.  If 
the  Keeper  of  the  National  Register  de- 
termines that  documentation  submitted 
with  the  request  is  not  sufficient  to  make 
a  professional  evaluation  of  the  signifi- 
cance of  the  property,  he  will  advise  the 
agency  in  writing  of  the  additional  in- 
formation needed.  The  Keeper  of  the 
National  Register  will  respond  to  the 
agency's  request  within  45  days  of  re- 
ceipt of  documentation  on  the  property 
requested  by  the  Keeper. 

§  63.3  Procedures  to  be  applied  when 
the  Azency  and  the  State  Historic 
Preservation  Officer  agree  a  property 
is  eligible. 

If  during  the  consultation  described  in 
!  63.2(c) ,  both  the  agency  and  the  State 
Historic  Preservation  Officer  agree  that 
a  property  meets  the  Criteria,  the  Fed- 
eral agency  or  the  State  Historic  Preser- 
vation Officer  shall  forward  to  the 
Keeper  of  the  National  Register  (a)  a 
letter  signed  by  the  agency  stating  that 
the  agency  and  the  State  Historic  Pres- 
ervation Officer  agree  that  the  property 
is  eligible  for  inclusion  in  the  National 
Register,  and  (b)  a  statement  signed  by 
the  State  Historic  Preservation-  Officer 


that  In  his  opinion  the  property  Is  eli- 
gible for  the  National  Register.  Either 
the  letter  or  the  statement  must. contain 
substantive  information  on  the  property, 
including  a  description,  specific  bound- 
aries. Its  significance  under  National 
Register  Criteria,  and  an  explanation  of 
why  the  property  is  eligible,  for  listing 
in  the  National  Register.  The  Keeper  of 
the  National.  Register  shall  give  written 
notice  of  his  determination  to  both  the 
agency  and  the  State  Historic  Preserva- 
tion Officer  within  10  working  days  of 
receipt.  If  the  property  has  not  been  ac- 
curately identified  and  evaluated,  the 
Keeper  will  inform  the  agency  and  the 
State  Historic  Preservation  Officer  within 
10  working  days  and  will  recommend 
that  the  agency  follow  the  process  set 
forth  at  '§  63.2.  Notwithstanding  such 
recommendation,  the  Federal  agency  or 
the  Keeper  of  the  National  Register  may 
consider  the  property  eligible  for  the 
purpose  of  obtaining  the  Advisory  Coun- 
cil on  Historic  Preservation's  comments. 
Documentation  concerning  properties 
determined  eligible  for  the  National  Reg- 
ister shall  be  kept  on  file  by  the  agency 
and  the  State  Historic  Preservation 
Officer. 

§  63.4  Oilier  properties  on  which  deter- 
minations of  eligibility  may  he  made 
by  the  Secretary  of  tiie  Interior. 

(a)  The  Keeper  of  the  National  Reg- 
ister will  make  determinations  of  eligi- 
bility on  properties  nominated  by  Fed- 
eral agencies  under  section  2(a)  of  Ex- 
ecutive Order  11593  prior  to  returning 
the  nominations  for  sx^ch  properties  to 
the  agency  for  technical  or  professional 
revision  or  because  of  procedural  re- 
quirements Such  determinations  of  eli- 
gibility will-be  made  only  if  sufficient  in- 
formation exists  to  establish  the  signifi- 
cance of  the  property  and  its  eligibility 
for  the  National  Register. 

(b)  Any  property  or  district  removed 
from  the  National  Register  for  procedur- 
al deficiencies  in  the  nomination  and/ 
or  listing  process  shall  automatically  be 
considered  eligible  for  inclusion  in  the 
National  Register  without  further  action 
•and  will  be  published  as  such  in  the 
Federal  Register. 

(c)  If  necessary  to  assist  in  the  pro- 
tection of  historic  resources,  the  Keeper, 
upon  consultation  with  the  appropriate 
State  Historic  Preservation  Officer  and 
concerned  Federal  agency,  if  any,  may 
determine  properties  to  be  eligible  for 
listing  in  the  National  Register  under  the 
Criteria  established  by  36  CFR  Part  60 
and  shall  publish  such  determinations  in 
the  Federal  Register.  Such  determina- 
tions may  be  made^without  a  specific  re- 
quest from  the  Federal  agency  or,  in  ef- 
fect, may  reverse  findings  on  eligibility 
made  by  a  Federal  agency  and  State  His- 
toric Preservation  Officer.  Such  deter- 


minations will  be  made  after  an  Investi- 
gation and  an  onsite  Inspection  of  the 
property  in  question. 

§  63.5      Federal    Register    publication    of 
properties  determined  eligible. 

In  addition  to  written  notice  to  the 
Federal  agency  and.  the  State  Historic 
Preservation  Officer,  public  notice  of 
properties  determined  eligible  for  the 
National  Register  will  be  published  in 
the  Federal  Recister  at  regular  intervals 
and  in  a  cumulative  annual  edition  usu- 
ally issued  in  February.  Determinations 
in  accord  with  §  63.3  will  be  identified 
with  an  asterisk. 

§  63.6      Review  and  nomination  of  prop- 
erties determined  eligible. 

The  Keeper  of  the  National  Register 
will  conduct  an  annual  review  of  the 
condition  of  properties  determined  eli- 
gible for  the  National  Register.  The 
Keeper  of  the  National  Register  will  ob- 
tain from  the  Advisory  Council  on  His- 
toric Preservation  information  on  deci- 
sions made  concerning  eligible  proper- 
ties in  accord  with  memorandum  of 
agreement  under  the  Council's  '"Proced- 
ures for  the  Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
If  there  is  no  memorandum  of  agreement 
or  if  no  provision  has  been  made  in  a 
memorandum  of  agreement  for  nomina- 
tion of  an  eligible  property  and  if  the 
property  retains  the  characteristics  that 
.made  it  eligible  for  the  National  Regis- 
ter, the  Keeper  of  the  National  Register 
will  take  the  following  steps: 

(a)  For  a  property  owned  by  a  Fed- 
eral agency,  or  under  the  jurisdiction  or 
control  of  the  agency  to  the  extent  that 
the  agency  substantially  exercises  the 
attributes  of  ownership,  the  Keeper  of 
the  National  Register  will  request  the 
Federal  agency  to  nominate  the  property 
to  the  National  Register  within  six 
months. 

(b)  If  the  property  is  not  under  Fed- 
eral jurisdiction  or  control,  the  Keeper 
of  the  National  Register  will  request  that 
the  State  Historic  Preservation  Office 
nominate  the  property  to  the  National 
Register  within  six  monhs. 

(c)  If  the  Keeper  of  the  National  Reg- 
ister determines  that  a  property  has  lost 
the  characteristics  that  made  it  eligible 
for  the  National  Register,  he  will  inform 
the  State  Historic  Preservation  Officer 
and  the  Federal  agency  and  remove  the 
property  from  the  list  of  eligible  prop- 
erties. 

Dated:  September  8,  1977. 

Approved : 

William  J.  Whzxjut, 
Director,  National  Park  Service. 

[FR  Doc.77-27245  FU«d  9-20-77;8:45  an] 
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APPENDIX  II 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL    REGISTER    OF   HISTORIC 
PLACES 

Publication  Guidelines  for  Level  of  Docu- 
mentation to  Accompany  Requests  for 
Determinations  of  Eligibility  for  Inclu- 
sion in  National  Register 

AGENCY:  National  Park  Service.  In- 
terior. 

ACTION:  Guidelines  for  Level  of  Docu- 
mentation. 

SUMMARY:  These  guidelines  provide 
information  on  the  level  of  documenta- 
tion to  accompany  requests  for  determi- 
nations of  eligibility  for  inclusion  in  the 
National  Register  of  Historic  Places. 

EFFECTIVE:  Immediately. 

ADDRESS:  For  further  information 
contact  Dr.  William  J.  Murtagh.  Keeper 
of  the  National  Register.  Office  of  Arche- 
ology and  Historic  Preservation.  National 
Park  Service.  Department  of  the  Inte- 
rior. Washington.  D.C.  20240  (202-523- 
5065). 

SUPPLEMENTARY  INFORMATION: 
These  guidelines  are  being  published 
contemporaneously  with  the  interim 
rulemaking  for  36  CFR  Part  63 — Na- 
tional Register  of  Historic  Places.  De- 
terminations of  Eligibility  for  Inclusion 
in  the  National  Register.  These  guide- 
lines were  issued  initially  as  A">per.c:ces 
A  and  B  of  the  proposed  36  CFR  Part  63, 
which  was  published  in  the  Federal  Reg- 
ister for  comment  on  April  27,  1976. 
Comments  were  received  on  the  draft 
regulations  and  those  comments  are  dis- 
cussed in  the  introduction  to  the  final 
rulemaking  for  36  CFR  Part  63. 

Comments  received  on  the  guidelines 
concerned  the  amount  of  information 
required  for  the  Department  of  the  In- 
tenor  to  make  a  determination  of  eligi- 
bility on  a  property?"  A  determination  of 
eligibility  is  made  on  the  basis  of  a  de- 
scription, statement  of  significance. 
maps,  and  photographs  of  a  property.  .Al- 
though these  guidelines  provide  a  general 
standard  for  evaluating  properties 
against  National  Register  criteria,  &  de- 
termination can  be  made  on  the  basis  of 
less  information  than  is  recommended  in 
these  guidelines  in  some  cases.  An  intro- 
ductory explanation  has  been  added  to 
the  guidelines  which  emphasizes  that. 
although  each  category  of  information  is 
necessary  to  evaluate  properties,  many 
categories  require  only  a  very  brief  state- 
ment. In  addition,  much  of  the  advice 
concerning  documentation  applies  to  a 
sptv-u....  classification  of  properties.  For 
example,  for  archeological  sites,  the  de- 
scription (VII)  required  would  contain 
only  the  information  in  VHJ3.  Federal 
agencies  should  also  coordinate  closely 
with  State  Historic  Preservation  Officers 
concerning  the  kinds  and  depth  of  in- 
formation necessary  to  evaluate  prop- 
erties. 

Comments  on  Appendices  A  and  B  have 
been  considered  and  incorporated  as  ap- 
propriate. The  Department  of  the  Inte- 
rior has  determined  that  these  guidelines 


NOTICES 

should  be  published  in  the  Federal  Reg- 
ister to  assist  Federal  agencies  in  iden- 
tifying and  documenting  historic  prop- 
erties as  part  of  their  responsibilities 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended.  16  U.S.C.  470 
(a)  (1)  (1970  ed.) ,  Executive  Order  11953; 
the  Environmental  Policy  Act  of  1969 
(Pub.  L.  91-291:  16  U.S.C.  491  a-1) .  The 
Department  of  the  Interior  recommends 
that  Federal  agencies  use  these  guide- 
lines in  documenting  historic  properties 
and  in  requesting  determinations  of  eli- 
gibility as  part  of  their  project  or  pro- 
gram planning  responsibilities.  Because 
the  Department  has  determined  that 
they  are  guidelines,  and  not  regulations, 
they  will  appear  in  the  Federal  Register 
but  not  in  the  Code  of  Federal  Regula- 
tions. 

These  guidelines  are  developed  under 
the  general  authority  of  the  National 
Register  of  Historic  Places  program  as  it 
appears  at  section  2(k)  of  the  Historic 
Sites  Act  of  1935.  16  U.S.C.  464(k)  (1970 
ecL).  and  section  101(a)(1)  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 
as  amended.  16  U.S.C.  470^a)  (1)  (1970 
ed.)  and  sections  3(b)  and  3(f)  of  Execu- 
tive Order  11593. 

Guidelines  for  Level  of  Documentation  to 
Accompant  Requests  for  Determinations 
of  el.ic3ii.itt  fob  inclusion  in  the  na- 
TIONAL Register 

These  regulations  provide  standards  to 
which  Federal  agencies  may  refer  in  the 
preparation  of  the  basic  documentat:on 
(description,  statement  of  significance,  maps 
and  photographs,  and  the  opinion  of  the 
State  Historic  Preservation  Officer)  necessary 
to  evaluate  the  eligibility  for  the  National 
Register  of  districts,  sites,  buildings,  struc- 
tures, and  objects.  Where  possible  this  docu- 
mentation should  be  prepared  by  profession- 
als in  the  fields  of  history,  architectural  his- 
tory, architecture,  and.  archeology.  Although 
in  some  cases  a  determination  of  eUgibUlty 
can  be  made  on  less  information,  the  De- 
partment of  the  Interior  recommends  these 
guidelines  as  a  general  standard  for  the 
amount  and  kinds  of  documentation  neces- 
sary to  evaluate  properties  against  the  Na- 
tional Register  criteria.  The  categories  of  in- 
formation here  are  those  required  for  nomi- 
nation of  properties  to  the  National  Regis- 
ter. Documentation  submitted  with  deter- 
mination of  eliglbUlty  requests  may  be  re- 
corded on  National  Register  nomination 
forms,  although  such  forms  are  not  re- 
quired. If  the  Information  on  the  property 
has  been  compiled  through  a  survey,  the 
agency  should  submit  the  survey  report  as 
part  of  the  documentation.  Information  In- 
cluded In  the  survey  report  or  in  other 
material  need  not  be  recorded  In  the  for- 
mat suggested  In  these  guidelines.  As  long 
as  the  basic  categories  of  information  are 
provided,  the  agency  may  use  any  format  for 
submitting  this  documentation  which  It 
finds  convenient.  Each  category  should  be 
provided: 

I.  Request  for  determination. 

II.  Property  name. 

III.  Location. 

IV.  Classification:  district,  site,  building, 
structure,  or  object. 

V.  Ownership. 

VI.  Representation  in  Existing  Surveys. 
vn.  Description. 

VTTI.  Significance. 

IX.  Bibliography. 

X.  Geographical  Data.  Maps,  and  Acreage. 

XI.  Photographs. 


XZ2.  Lndlvtdual(s)  compiling  documenta- 
tion. 

xm.  Opinion  of  the  State  Historic  Preser- 
vation Officer. 

Many  of  these  categories  require  onlv  a 
very  brief  statement.  Special  attention 
should  be  given  to  VH.  Description  and  VOX 
Significance.  Much  of  the  guidance  under 
Vn  and  VTII  applies  to  a  specific  classifica- 
tion of  resource.  Not  all  this  information  is 
required  for  each  classification  (building. 
site,  district,  structure,  object   . 

I.  Request  for  Determination 

OF  EUGtBELTTT 

The  name  and  address  of  the  agency  and 
the  agency  official  making  the  request  should 
appear  In  the  letter  of  request  or  as  part  of 
the  documentation.  Communities  request- 
ing determinations  of  eligibility  in  accord 
with  the  "Environmental  Rev-.ew  Procedures 
for  Community  Development  Block  Grant 
Program"  (24  CFR  53 |  should  certify  that 
the  request  is  made  as  part  of  planning  for 
a  community  development  block  grant  proj- 
ect. 

LL  PROPE2TT  N.otx 

A.  Historic  .Vst.s.  I.  Original  owner  or 
builder. 

2.  Significant  persons  or  events  associated 
with  the  property. 

3.  Innovative  or  unusual  characteristics  of 
the  property, 

4.  Accepted  professional,  scientific,  techni- 
cal, or  traditional  names. 

B.  Common  Same.  This  is  the  name  by 
which  the  property  is  known  locally. 

C.  Archeological  Site  Same.  Archeological 
sites  are  generally  named  for  the  project,  a 
nearby  geographic  feature,  an  aspect  of  cul- 
tural significance,  the  owner  of  the  property, 
etc.  For  an  archeological  site  with  no  tir.e. 
use  the  numbering  system  in  use  in  the 
State.  The  State  site  number  should  also  be 
appended  to  the  designation  of  a  named  site 
for  cross-reference  purposes. 

ra.  location 

Include  the  number  and  the  name  of  the 
street  or  road  on  which  the  property  is  lo- 
cated. If  the  road  has  a  number  rather  than 
a  name,  indicate  whether  it  is  a  Federal. 
State,  or  country  road.  If  a  property  does  not 
have  a  specific  address,  give  the  names  of  the 
nearest  roads.  For  rural  properties  and  others 
without  specific  street  audrssses.  precise  loca- 
tion may  be  specified  by  indicating  the  side 
of  the  road  (North.  South.  East,  or  West) 
and  exact  distance  from  nearest  Intersection 
(North.  South.  East,  or  West).  If  a  property 
is  rural  and  in  the  v.rmity  of  a  town  or  city, 
this  should  be  indicated.  In  the  case  of  a  his- 
toric district  or  similarly  complicated  prop- 
erty, inclusive  street  address  numbers  for  all 
the  properties  within  the  district  should  be 
given. 

IV     CLASSmCATTON 

A.  Categories.  Classify  the  property  In  the 
appropriate  category  if  possible.  If  It  Is  un- 
clear what  category  is  appropriate,  this 
should  be  indicated.  Agencies  may.  for  exam- 
ple, request  assistance  in  determining 
whether  properties  should  be  considered  in- 
dividually or  together  as  a  district. 

1.  A  "distr.cf'ls  a  geographically  definable 
area,  urban  or  rural,  possessing  a  sign:::  car.  t 
concentration,  linkage  or  continuity  of  sites, 
buildings,  structures,  or  objects  which  are 
united  by  past  events  or  aesthetically  by  p'.an 
or  physical  development.  A  district  may  also 
be  comprised  of  individual  elements  wbich 
are  separated  geographically  but  are  linked 
by  associations  or  history. 

2.  A  •'site"  Is  the  location  of  a  significant 
event,  a  prehistoric  or  historic  occupation  or 
activity,  or  a  building  or  structure  whether 
standing,  ruined,  or  vanished,  where  the  toca- 
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tlon  Itself  maintains  historical  or  archeo- 
loglcal value  regardless  of  the  value  of  any 
existing  structures. 

3.  A  "building"  Is  a  structure  created  to 
shelter  any  form  of  human  activity  such  as  a 
bouse,  barn,  church,  hotel,  or  similar  struc- 
ture. "Buildings'*  may  refer  to  a  historically 
related  complex,  such  as  a  courthouse  and 
jail  or  a  house  and  barn. 

4.  A  "structure"  Is  a  work  made  up  of  In- 
terdependent and  Interrelated  parts  In  a  defi- 
nite pattern  or  organization.  Constructed  by 
man,  it  Is  often  an  engineering  project  large 
in  scale. 

5.  An  "object"  is  a  material  thing  of  func- 
tional, aesthetic,  cultural,  historical,  or  sci- 
entific value  that  may  be,  by  nature  or  de- 
sign, movable  yet  related  to  a  specific  setting 
or  environment.  ,• 

B.  Some  properties  may  be  most  properly 
classified  within  two  or  more  of  the  categories 
given  above. 

V.  OWNERSHIP 

Give  the  name  of  the  owner  of  the  prop- 
erty. Indicate-  "multiple  ownership"  for 
districts. 

VX.  amtXSZ^TATION  IN  EXISTING  SLKVilS 

Identify  local,  State,  or  Federal  historic  re- 
source surveys  that  include  or  refer  to  the 
property  in  question.  Include  name  of  survey, 
date,  and  person  or  organization  that  con- 
ducted the  survey.  Federal  surveys  other  than 
the  National  Register  include,  but  are  not 
limited  to.  the  Historic  American  Buildings 
Survey,  the  Historic  American  Engineering 
Record,  and  the  National  Survey  of  Historic 
Sites  and  Buildings  (National  Historic  Land- 
marks Program).  , 

VTX.    DESCRIPTION 

Description  of  the  physical  appearance  and 
condition  of  a  property  is  important  In 
malting  an  accurate  assessment  of  Its  signi- 
ficance. To  be  usefut.  the  description  of  the 
property  should  use  appropriate  professional 
terminology  and  shculd  be  concise,  factual, 
detailed,  and  well  organized. 

A.  Buildings,  structures,  or  objects  should 
be  described  in  detail.  Marcus  Whlffen's 
"American  Architecture  Since  lTTOi-A  Guide 
to  the  Styles"  (The  M.I.T.  Press.  Cambridge, 
1969)  provides  a  standard  guide  to  Amer- 
ican architectural  styles  and  should  be  con- 
sulted when  questions  of  terminology  arise. 
If  local  terms  or  styles  are  used,  they  should 
be  accompanied  by  a  description  or  explana- 
tion. Unique  details  or  unusual  features 
should  be  pointed  out  and  should  be  visible 
in  the  accompanying  photographs.  The  de- 
scription of  a  building  should  include  the 
following  kinds  of  information  where  ap- 
plicable: 

1.  Kind  of  structure  (dwelling,  church, 
commercial,  etc) . 

2.  Building  placement  (detached,  row,  etc.) . 

3.  General  characteristics: 

a.  Overall  shape  or  plan  (rectangle,  ell, 
etc.). 

b.  Number  of  stories. 

c.  Number  of  vertical  divisions  or  bays. 

d.  Construction  materials  (brick,  frame, 
stone,  etc.)  and  wall  finish  (type  of  bondt 
coursing,  shingle,  etc.). 

e.  Roof  shape  (gable,  hip,  shed,  etc.) . 

4.  Specific  Features — location,  number,  and 
appearance  of:  (a)  Porches  (verandas, 
stoops,  attached  sheds,  etc.).  (b)  windows;, 
(c)  doors;  (d)  chimneys;  (e)  dormers. 

5.  Important  decorative  elements. 

6.  Significant  Interior  features. 

7.  Number,  type,  and  location  of  out- 
buildings, as  well  as  dates,  if  known. 

8.  Other  manmade  elements  (roadways, 
.contemporary  structures,  landscaping  in- 
cluded within  the  area) . 

9.  Information  on  moved  properties:  (a) 
Date   of  move;    (b)    descriptions  of   original 
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and  present  locations;  (c)  explanation  of 
the  effect  of  the  move  on  the  historic  In- 
tegrity of  the  property. 

10.  Known  alterations  or  changes  to  the 
property  cnrer  time  and  dates  if  available. 
A  restoration  is  considered  an  alteration  even 
if  an  attempt  has  been  made  to  restore  the 
property  to  its  original  form.  In  cases  In- 
volving numerous  alterations  It  would  be 
helpful  to  Include  a  floor  plan  with  the  sub- 
mission. 

11.  Guidance  In  compiling  information  on 
Industrial  or  engineering  structures  may  be 
obtained  by  consulting  the  Historic  American 
Engineering  Record.  National  Park  Service, 
Department  of  the  Interior  [  Washington,  D.C. 
20240. 

B.  Atcheological  site  descriptions  should 
Include  the  following  information: 

1.  Site  type  (e.g.,  midden,  rockshelter,  flake 
scatter,  historic  factory,  etc.) . 

2.  A  description  of  the  site  Including  Its 
Immediate  environment,  using  standard 
archeologlcal  terminology.  If  local  terms  are 
used,  they  should  be  denned.  The  following 
data  should  be  included. 

a.  Boundaries  of  the  .site  and  methods  by 
which  these  boundaries  have  been  defined. 

b.  The  Immediately  surrounding  environ- 
ment, both  as  it  probably  was  when  the  site 
was  in  use  and  as  it  Is  today. 

c.  Any  disrupting  Influences  (urban  devel- 
opment, roads,  agriculture)  at  work  on  or 
immediately  around  the  site. 

d.  Descriptions  (or  summaries)  of  known 
data  on  Internal  characteristics:  stratigra- 
phy, artifact  classes  and  their  distribution, 
structural  remains,  etc. 

e.  Extent  and  nature  of  any  excavation, 
testing,  surface  collecting,  etc. 

t.  Descriptions  of  any  standing  or  mined 
structures  or  buildings  that  might  be  of 
architectural  or  historic  Importance. 

3.  A  list  of  pertinent  previous  investiga- 
tions a  the  site,  if  any,  indicating  dates,  in- 
stitutions, or  organizations  responsible,  and 
bibliographic  references. 

4.  Qual'ty  and  Intensity  of  survey  that  re- 
sulted in  recording  the  site;  any  limitations 
this  may. impose  on  the  data  available  for 
purposes  of  evalutaion. 

C.  Historic  site  descriptions  should  Include 
discussion  of  the  present  condition  of  the 
site  and  Its  environment.  The  Integrity  of  the 
site — the  degree  to  which  the  setting  is  a 
visual  reminder  of  the  events  and  activities 
that  took  place  there — Is  very  Important  and 
should  be  thoroughly  discussed  in  the  sub- 
mission. 

D;  District — 1.  Architectural  and  historic 
district  descriptions  should  include  the  fol- 
lowing kinds  of  information,  as  appropriate: 

a.  General  description  of  the  natural  and 
manmade  elements  of  the  district:  struc- 
tures, buildings,  sites,  objects,  prominent 
geographical  features,  density  of  develop- 
ment. 

b.  General  description  of  types,  styles,  or 
periods  of  architecture  represented  in  the 
district:  scale,  proportions,  materials,  color, 
decoration,  workmanship,  design  quality. 

c.  General  physical  relationships  of  build- 
ings to  each  other  and  to  the  environment: 
facade  lines,  street  plans,  squares,  open 
spaces  structural  density,  plantings,  impor- 
tant natural  features;  changes  In  the  rela- 
tionships over  time.  Some  of  this  information 
may  be  provided  on  a  sketch  map. 

d.  General  description  of  the  district  dur- 
.lng  the  period(s)  when  it  achieved  signifi- 
cance. 

e.  Building  types  found  in  district:  com- 
mercial, residential,  etc.;  present  and  original 
uses  of  buildings  and  land. 

f.  General  condition  of  buildings:  restora- 
tion or  rehabilitation  activities,  alterations. 

g.  Approximate  number  of  buildings  In  dis- 
trict or  a  good  Indication  of  size  of  district. 

h.  Intrusions:  include  ratio  and  size  of 
intrusions  compared  to  the  number  of  build- 
ings within  the  district. 


L  Qualities  that  made  the  district  distinct 
from  Its  surroundings. 

j.  A  list  of  significant  pivotal  buildings 
within  the  district,  with  short  descriptions 
where  appropriate. 

k.  Precise  verbal  boundary  description: 
streets,  property  Unas,  inclusive  street  ad- 
dresses, geographical  features,  etc.,  which 
separate  the  district  from  its  surroundings. 

1.  If  the  district  also  has  qualities  of  an 
archeologlcal  nature,  the  information  indi- 
cated under  4  below  should  be  provided. 

2.  Industrial  district  descriptions.  In  addi- 
tion to  the  information  listed  should  in- 
clude: 

a.  General  description  of  the  industrial 
activities  and  processes  taking  place  within 
the  district,  important  natural  and  geo- 
graphical features,  power  sources: 

b.  General  description  of  original  ma- 
chinery still  in  use;  and/or 

c.  General  description  of  linear  systems 
within  district  (canals,  railroads,  roads)  and 
their  terminal  points  with  approximate 
length  and  width  of  area  to  be  encompassed 
in  district. 

3.  Rural  district  descriptions,  in  addition 
to  the  information  listed  above,  should  in- 
clude: 

a.  General  description  of  geography  and 
topographical  features  (valleys,  vistas,  etc.) 
that  convey  a  sense  of  cohesiveness;  and/or 

b.  General  description  of  the  outbuildings 
and  other 'examples  of  vernacular  rural  ar- 
chitecture within  district  boundaries. 

4.  Archeological  district  descriptions 
should  include: 

a.  General  description  of  the  natural  and 
manmade  elements  of  the  district:  struc- 
tures, buildings,  sites,  objects;  prominent 
geographical  features,  density  of  develop- 
ment. 

b.  A  statement  of  the  date,  level,  and  kind 
of  archeological  survey  that  has  been  done 
in  the  district. 

c.  A  list  of  archeological  properties  within 
the  district,  including  their  locations.  Dsta 
on  individual  sites,  as  required  by  section 
VII.  B,  should  be  appended. 

d.  A  statement  of  the  cultural,  historic  or 
other  relationships  among  the  sites  within 
the  district  that  make  the  district  a  cohesive 
unit  for  Investigation. 

e.  A  summary  of  the  "nature  and  le-.-el  pt 
damage  the  sites  within  the  district  have  re- 
ceived or  are  receiving. 

f.  A  statement  of  the  extent  to  which  the 
intersite  relationships  that  give  the  district 
its  cohesion  remain  Intact. 

VT2I.   SIGNIFICANCE 

A.  Summery  statement  o/  sicnf.icance.  A 
statement  of  significance  identifies  qualities 
of  the  property  that  may  make  It  eligible  for 
listing  In  the  National  Register.  A  concise 
opening  paragraph  summarizing  the  possible 
Importance  of  the  property  being  considered 
should  be  followed  by  a  more  detailed  ac- 
count of  the  events,  personalities,  prehistoric 
or  historic  occupations,  or  activities  associ- 
ated with  the  property.  This  concise  history 
of  the  property  should  be  directed  to  a  whole 
property,  rather  than  some  functional  seg- 
ment. Thus,  it  is  inappropriate  to  discuss  a 
mound  and  not  an  associated  village,  burial 
area,  etc.,  or  to  submit  a  house  and  not  the 
associated  outbuildings,  etc. 

A  statement  of  significance  should  attempt 
to  relate  the  property  to  a  broad  historical, 
architectural,  archeological,  or  cultural  con- 
text: local,  regional.  State,  or  national.  For 
example,  if  a  community  has  a  number  ot 
neighborhoods  with  the  same  or  similar 
qualities  as  the  one  being  evaluated,  this  in- 
formation should  be  included  in  the  docu- 
mentation. Any  quoted  material  which 
appears  in  this  section  or  the  description 
should  be  footnoted.  Quotations  taken  out 
of  context  must  faithfully  represent  the 
meaning  of  the  original  source.  Supplemen- 
tal information,  such  as  newspaper  articles. 
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letters  from  professional  historians,  archi- 
tects, architectural  historians,  or  archeolo- 
gtsts.  etc..  may  also  be  submitted  as  appro- 
priate. The  statement  of  significance  for 
properties  that  are  less  than  50  years  old; 
moved:  reconstructed:  cemeteries  and  grave 
sites;  birthplaces;  primarily  commemorative 
in  nature:  or  owned  or  used  by  religious  In- 
stitutions should  address  the  specific  excep-' 
tions  set  forth  In  the  National  Register 
criteria. 

B.  Period(s)  and  Area(s)  of  significance. 
Identify  the  area(s)  and  perlod(s)  with 
which  the  property's  significance  is  associ- 
ated. This  may  mean  date  of  construction, 
major  alterations,  or  association  with  an  In- 
dividual, event,  or  culture,  etc.  For  some 
archeologlcal  properties,  assignment  to  a  very 
general  time  period  or  periods  may  be 
sufficient. 

The  following  areas  of  significance  are 
listed  on  National  Register  forms.  Agencies 
may  find  It  helpful  to  consider  these  areas 
in  Identifying  and  evaluating  properties: 

Archeology-Prehistoric:  The  scientific 
study  of  life  and  culture  of  Indigenous  peo- 
ples before  the  advent  of  written  records. 

Archeology-Historic:  the  scientific  study 
of  life  and  culture  In  the  New  World  after 
the  advent  of  written  records. 

Agriculture',  farming,  livestock  raising, 
and  horticulture. 

Architecture:  the  style  and  construction  of 
buildings  and  structures. 

Art:  concerning  creative  works  and  their 
principles;  fine  arts  and  crafts.  Do  not  in- 
clude architecture,  sculpture,  -music,  or  lit- 
erature here;  specific  categories  are  estab- 
lished for  these  areas. 

Commerce:  production  and  exchange  of 
goods  and  the  social  contracts  thereby 
encouraged. 

Communications:  art  or  science  of  trans- 
mitting information. 

Community  Planning:  the  design  of  com- 
munities from  predetermined  principles. 

Conservation:  official  maintenance  or 
supervision  of  natural  or  manmade 
resources. 

Economics:  the  science  that  deals  with 
the  production,  distribution,  and  consump- 
tion of  wealth. 

Education:  formal  schooling  or  the  meth- 
ods and  theories  of  teaching  or  learning. 

Engineering:  the  applied  science  con- 
cerned with  utilizing  products  and  sources 
of  power  for  supplying  human  needs  in  the 
form  of  structures,  machines,  etc. 

Exploration/Settlement:  the  investigation 
of  regions  previously  unknown:  the  estab- 
lishment of  a  new  colony  or  community. 

Industry:  enterprises  producing  goods  and 
services. 

Invention:  something  originated  by  ex- 
periment or  Ingenuity.  (Properties  connected 
with  the  Inventors  themselves  would  be 
classified  here.) 

Landscape  Architecture:  the  art  or  prac- 
tice of  planning  or  changing  land  and  water 
elements  for  the  enhancement  of  the  physi- 
cal environment. 

Literature:  the  production  of  writings, 
especially  those  of  an  Imaginative  nature. 

Military:  concerning  the  armed  forces  and 
h. dividual  soldiers. 

Music:  the  art  of  combining  vocal  or  In- 
strumental sounds  or  tones. 

Philosophy:  system  of  principles  for  the 
conduct  of  life;  the  theory  or  analysis  of  the 
principles  underlying  thought  or  knowledge 
and  the  nature  of  the  universe. 

Politics/Government:  an  established  sys- 
tem of  political  administration  hy  which  a 
nation.  State,  district,  etc..  is  governed  and 
the  processes  which  determine  how  It  Is  to 
be  conducted. 

Religion:  systems  and  expressions  of  be- 
lief in  a  suprahuman  power  that  have  made 
a  contribution  to  the  patterns  of  culture. 


Science:  a  systematic  study  of  nature. 

Sculpture:  the  art  of  forming  material  Into 
three-dimensional  representation. 

Social/Humanitarian:  concerning  human 
beings  living  together  In  a  group  or  the  pro- 
motion of  the  welfare  of  humanity. 

Theater:  the  dramatic  arts  and  the  places 
where  they  are  enacted. 

Transportation:  concerning  the  work  or 
business  or  means  of  conveying  passengers 
or  materials. 

C.  Additional  facts  to  be  Included  on  spe- 
cific categories  of  properties,  as  appropriate: 

1.  Buildings,  structures,  or  objects,  a.  The 
architect  or  builder.  If  known. 

b.  Historically  significant  events  and/or 
patterns  of  activity. 

c.  Data  concerning  Individuals  significantly 
associated  with  the  property. 

d.  Consideration  of  any  possible  archeo- 
logical  significance  present. 

2.  Sites,  a.  A  statement  of  the  kinds  of 
Information  known  or  thought  likely  to  be 
present  In  the  property;  types  of  data  that 
might  be  recovered  if  the  property  were 
thoroughly  investigated  by  archeologlsts,  art 
historians,  architectural  historians,  or  other 
appropriate  scholars.  Some  categories  of  In- 
formation will  be  directly  observable;  other9 
can  be  Inferred  based  on  knowledge  of  simi- 
lar properties  that  have  been  extensively 
investigated.  Reasons  for  believing  that  given 
categories  of  Information  are  present  and 
have  been  preserved  in  the  property  should 
be  given. 

b.  A  statement  of  the  relationships  be- 
tween the  Information  believed  to  be  present 
in  the  property  and  topics  that  might  be 
studied  there;  I.e.,  what  kinds  of  research 
could  be  done  using  the  Information  known 
or  thought  to  be  present  In  the  property. 

3.  Architectural  and  historic  districts,  a. 
Concise  statement  of  why  the  district  may 
be  significant. 

b.  Origins  and  historical  development  of 
the  district;  Inclusive  dates,  architects, 
builders,  designers,  planners;  relationships 
of  district  to  historic  development  of  the 
area. 

c.  General  analysis  of  architectural  styles 
or  periods.  If  possible,  relate  the  architecture 
In  the  district  to  the  architectural  resources 
of  the  area. 

d.  Significant  people  or  events  associated 
with  the  district  as  a  whole  or  with  Individ- 
ual elements  within  the  district. 

e.  Preservation  and/or  restoration  activi- 
ties in  the  district  (If  considered  to  contrib- 
ute to  the  significance  for  which  the  district 
is  submitted). 

f.  Effect  of  intrusions  on  the  Integrity  of 
the  district. 

g.  Explanation  of  how  district  boundaries 
were  chosen.  Considerations  may  Include  the 
presence  of  a  natural  barrier  or  edge,  such  as 
a  highway  or  new  development,  change  in 
character  of  the  area,  or  decline  In  concen- 
tration of  significant  properties  to  the  point 
where  the  Integrity  of  the  district  has  been 
lost.  (Tou  may  wish  to  refer  to  qualities  dis- 
cussed under  VTI.  D.  1.  k.) .  If  the  area  on 
which  the  determination  request  Is  made 
appears  to  be  only  part  of  a  larger  district, 
this  should  be  noted  with  an  explanation 
(for  example,  the  projeot  may  affect  only 
part  of  the  district) .  If  possible  the  relation- 
ship of  this  part  of  the  district  to  the  whole 
should  be  discussed. 

h.  Consideration  of  any  possible  archeolog- 
lcal significance  present  In  the  district. 

4.  Archeological  districts,  a.  A  summary 
statement  concerning  the  significance  of  In- 
dividual properties  within  the  district.  (Data 
on  Individual  properties  meeting  the  stand- 
ards set  forth  In  VTH.  C.  2) . 

b.  A  concise  statement^ of  the  characteris- 
tics that  give  the  district  cohesion  as  a  unit 
for  study;  what  categories  of  data  might  b* 
derived  from  study  of  the  district  that  would 


c.  A  concise  ^^^^M%^M-1^ 
entlfic  and/or  Interpretive  yield  or  potential 

of  the  district  in  terms  of  the  cultural  and 
natural  contexts  or  Interrelationships  de- 
scribed m  vn.  d.  4.  d. 

d.  Consideration  of  any  possible  architect' 
tural   or  historic  significance  present  in   the 
district,   above  and  beyond  Its  value  for  in- 
formation purposes. 

e.  An  explanation  of  how  district  bound- 
aries were  chosen  should  be  Included.  Con- 
siderations may  include  presence  of  a  natural 
geographic  barrier,  such  as  a  river  or  drain- 
age divide;  a  project  boundary  If  this  del- 
ineates a  group  of  resources  which  conform 
to  the  definition  of  a  district  given  above; 
manmade  features  such  as  a  highway  or  other 
structure:    or  decline  In  settlement  density. 

D.  Federal  agencies  should  attempt  to  ans- 
wer the  following  questions  when  seeking  to 
determine  whether  a  property  meets  National 
Register  criteria. 

1.  Building,  structure,  object,  a.  If  a  build- 
ing or  structure  is  submitted  for  Its  archi- 
tectural qualities,  does  It  retain  enough  of  Its 
significant  design,  aspect,  or  feeling  to  be  rec- 
ognizable? If  not,  could  the  important  ele- 
ments of  design  pr  appearance  be  restored? 
(This  does  not  mean  that  buildings  which 
have  additions  or  alterations  are  not  eligible, 
as  they  may  reflect  later  significant  styles 
and  design)  v 

b.  If  a  building  or  structure  Is  submitted 
for  historical  associations,  does  the  existing 
building  have  an  identifiable  relationship  to 
the  history  described?  Does  It  retain  suffi- 
cient integrity  to  convey  the  feeling  of  the 
historical  period  when  it  achieved  signifi- 
cance? 

c.  If  a  building  or  structure  is  significant 
because  of  Its  association  with  an  Individual, 
how  long  did  that  Individual  live  there,  or 
how  long  was  he  associated  with  the  build- 
ing, and  during  what  period  of  his  life?  Are 
there  other  properties  in  the  vicinity  which 
also  have  strong  associations  with  the  indi- 
vidual? If  so,  the  significance  of  the  property 
In  question  should  be  compared  to  the  sig- 
nificance of  these  other  properties. 

d.  If  a  building,  structure,  or  object  is  sub- 
mitted for  Its  archeological  associations,  does 
it  contain  attributes  that  are  amendable  to 
study  in  order  to  extract  important  informa- 
tion about  history  or  prehistory?  For  exam- 
ple, has  it  been  rebuilt  or  added  to  in  ways 
that  reveal  changing  concepts  of  style  or 
beauty?  Does  it  contain  tools,  equipment. 
furniture,  trash  or  other  materials  whose 
distributions  could  be  studied  to  learn  about 
the  social  organization  of  its  occupants,  their 
relations  with  other  people  and  groups,  their 
daily  lives,  etc.? 

e.  Does  the  building,  structure,  or  object 
have  an  unusually  important  association 
with  its  location? 

f.  If  the  building  or  structure  is  no  longer 
at  its  original  location,  are  the  reasons  for 
the  move  fully  explained?  How  does  the  new 
location  affect  the  historical  and  architec- 
tural Integrity  of  the  building'  or  structure? 

g.  What  was  the  building  or  structure  used 
for  during  the  period  it  achieved  historical 
significance? 

2.  Site,  a.  How  does  the  site  relate  to  the 
significant  event,  occupation,  or  activity  that 
took  place  there? 

b.  How  have  alterations  (destruction  of 
original  buildings,  change  in  land  use. 
changes  In  foliage  or  topography)  affected 
the  integrity  of  the  site?  (The  site  of  a  treaty 
signing  which  took  place  In  a  deep  woods  Is 
probably  not  eligible  if  the  area  Is  now  a 
suburban  development) . 

c.  If  the  site  has  been  submitted  for  Its 
archeological  significance,  has  the  site  con- 
tributed or  does  It  have  a  potential  for  con- 
tributing   important    Information   regarding 
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NOTICES 
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Lture 
Jatlon 
yield. of  th.e  sAte^and  hpw  d&s'tnls  Informa- 
tion potential  relate;  #.'  tneorles.  problems, 
and  research  quesjibns"  that  could  be  or  Have 
been  addressed  fh  the  region  or  elsewhere? 
Evidence  supporting  these  evaluations  of 
significance  should  be  provided,  Including 
references  to  specific  scholarly  investigations. 
d.  Does  an  excavated  site  retain  interpre- 
tive value  or  did  the  information  yielded 
make  a  fundamental  contribution  to  knowl- 
edge of  American  cultures,  such  that  the  act 
of  Investigation  constituted  a  historic  event? 
Sites  already  completely  excavated  are  eligi- 
ble only  if  the  answers  to  these  questions  are 
positive. 

3.  District  (in  addition  to  the  questions  on 
individual  buildings,  structures,  and  ob- 
jects) .  a.  How  does  the  district  convey  a  sense 
of  historic  and  architectural  coheslveness 
(through  design,  setting,  materials,  work- 
manship, association,  etc.)  Is  this  sense  ex- 
pressed in  the  statement  of  significance? 

b.  How  do  architectural  styles  or  elements 
within  the  district  contribute  to  the  feeling 
of  time  and  place? 

c.  How  have  significant  Individuals  or 
events  contributed  to  the  development  of  the 
district? 

d.  How  has  the  district  affected  the  his- 
torical development  of  the  overall  commu- 
nity, region,  or  State? 

e.  What  effect  do  Intrusions  have  on  the 
integrity  of  the  district? 

f.  How  were  district  boundaries  chosen? 
(Considerations  may  Include  boundaries  at 
specific  time  In  history,  the  presence  of  a 
visual  barrier  or  edge,  such  as  a  river,  high- 
way or  new  development;  change  in  charac- 
ter of  the  area;  or  decline  in  concentration 
of  significant  properties  to  the  point  where 
the  Integrity  of  the  district  has  been  lost.) 

g.  Are  the  qualities  that  distinguish  the 
district  from  its  surroundings  identified  and 
described? 

h.  If  "the  district  has  been  submitted  for  Its 
research  value,  do  the  sites  or  individual  re- 
sources have  cohesion  as  a  unit  for  study  or 
do  they  have  an  Identifiable  geographical 
relationship?  Questions  on  individual  sites 
under  VTH.  D.  2  above  should  also  be  an- 
swered for  districts. 

1.  How  does  the  district  compare  to- other 
similar  areas  in  the  State,  region,  or  locality? 

4.  Industrial  districts  (in  addition  to  the 
questions  above),  a.  How  do  the  industrial 
functions  or  processes  relate  to  the  broader 
industrial  or  technological  developments  of 
the    county,    region.    State,    or    the    Nation? 

b.  How  important  are  the  entrepreneurs, 
engineers,  designers,  and  planners  who  con- 
tributed to  the  development  of  the  district? 

5.  Rural  (in  addition  to  the  questions 
above) .  a.  How  are  the  elements  of  the  rural 
district  linked  historically,  architecturally, 
by  function,  or  by  common  ethnic  or  social 
background? 

EC.    BOLIOGRAPHT 

The  bibliography  should  contain  a  list  of 
sources  from  which  Information  on  the  prop- 
erty was  compiled.  General  reference  works 
on  architecture,  archeology,  etc.,  should  not 
be  included  unless  they  provide  specific  ln- 
XuumUod  which  is  of  assistance  In- evaluat- 
ing the  property.  Use  standard  bibliographi- 
cal style,  listing  author,  full  title,  date  and 
location  of  publication,  and  publisher.  For 
an  article,  list  the  magazine  or  Journal  from 
which  it  was  taken,  volume  number  and  date. 
For  unpublished  manuscripts.  Indicate  where 
copies  are  available.  Interviews  should  be 
listed  here  with  the  date  or  interview. 

X.   GEOGRAPHICAL   DATA,   MAPS,   ANB    ACREAGE 

A  map  clearly  locating  the  property  within 
a  city  ox  broader  context  must  accompany 
each  request.  A  7.5  or  15  minute  series  United 


States  Geological  Survey  map.  State  highway 
map.  or  other  suitable  map  will  be  accepta- 
ble. Latitude  and  longitude  coordinates  or 
UTM  (Universal  Transverse  Mercator)  refer- 
ence points  are  useful  in  identifying  the  geo- 
graphical location  of  properties.  Photocopies 
of  maps  are  acceptable  provided  they  are 
clear  and  properly  referenced.  If  the  property 
is  a  district,  a  detailed  sketch  map  should  be 
Included.  The  sketch  map  need  not  be  pre- 
cise in  scale,  but  it  should  Indicate: 

A.  All  buildings,  structures,  or  sites  in  the 
district. 

B.  Extent  of  district  boundaries,  carefully 
drawn. 

C.  Street  and  place  names.  Including  In- 
clusive street  numbers. 

D.  Highway  numbers. 

E.  Architectural  styles  or  periods.  If  ap- 
propriate. 

F.  Pivotal  structures  and  important  spaces 
(parks,  squares,  etc.) . 

G.  Present  type  of  district  (mixed,  resi- 
dential, commercial,  public,  etc.). 

H.  Intrusions  or  other  elements  not  con- 
tributing to  the  significance  of  the  district. 

I.  North  arrow  (magnetic  or  true),  if  not 
printed  on  map. 

J.  Approximate  scale. 

BL  Land  use  in  rural  district — woods, 
fields,  swamps,  etc. 

L.  Significant  aspects  of  the  natural  en- 
vironment, if  appropriate.  Sketch  maps 
should  also  be  provided  for  large  archeologl- 
cai  sites,  indicating  significant  cultural  fea- 
tures and  intrusions.  Maps  of  arcbeological 
districts  should  clearly  Indicate  the  areas 
within  the  district  boundaries  which  have 
actually  been  surveyed.  If  portions  of  the  dis- 
tricts have  been  inspected  using  different 
techniques  or  at  different  levels  of  intensity, 
this  should  be  indicated  on  maps." 

Acreage.  The  acreage  of  the  property  in 
question  should  also  be  given. 

XI.  PHOTOGRAPHS 

Along  with  written  documentation  and 
maps,  photographs  form  the  basis  of  the 
Secretarj  of  the  Interior's  determination  of  a 
property's  eligibility  for  inclusion  In  the  Na- 
tional Register.  For  this  reason,  photographs 
submitted  should  give  an  honest  visual  rep- 
resentation of  the  property  and  should  illus- 
trate those  qualities  discussed  in  the  descrip- 
tion and  statement  of  significance.  Photb- 
graphs  should  be  contemporary  with  the 
request  for  a  determination  of  eligibility  and 
should  be  Identified  In  detail,  giving  the 
name  and  location  of  the  property,  view  or 
detail  shown,  and  direction  of  photo.  His- 
torical photographs  may  also  be  useful  but 
are  not  required.  Black  and  white  glossy 
photographs  are  preferred  since  these  are  re- 
quired for  National  Register  'nominations, 
but  other  photo  formats  are  also  acceptable. 
Xeroxed  copies  of  photographs  rarely  provide 
sufficient  detail  to  accurately  portray  a  prop- 
erty and.  should  therefore  be  avoided.  The 
number  of  photographs  required  for  a  deter- 
mination varies  according  to  the  complexity 
of  the  property: 

A.  Individual  buildings,  structures,  or  ob- 
jects. Include  only  as  many  photographs  as 
are  necessary  to  depict  the  property  clearly. 
One  of  the  photographs  should  show  the  en- 
vironment or  context  In  which  the  property 
Is  located.  Additions,  alterations,  intrusions, 
and  dependencies  should  appear  in  the 
photographs.  If  the  significance  for  which  the 
property  Is  submitted  Includes  interiors  or 
particular  details,  representative  views 
should  be  included. 

B.  Archeological  Sites.  Photographs  should 
document  the  condition  of  the  property  and, 
If  relevant  to  the  evaluation  of  significance, 
show  artifacts  that  have  been  recovered  and 
features  present  in  the  site.  Drawings  may  be 
substituted  for  photographs  of  artifacts  or 
other  features  where  relevant  and  if  It  is  not 


possible   to  take   photographs.   Site   ruorrus 
sions  must  Include  at  least  one  photogri,.  -. 
however,  showing  the  physical  environment 
and  configuration  of  the  site. 

C.  Districts.  Districts  should  be  represented 
visually  in  selected  street,  landscape,  or  aerial 
views.  Include  as  many  photographs  as  nec- 
essary to  visually  relate  the  essence  of  and 
the  variety  included  in  the  district.  Views  cf 
individual  structures  may  not  be  necessary 
as  streetscapes  often  reveal  the  architectural 
qualities  of  a  district  better  than  photo- 
graphs of  individual  buildings.  Pivotal  struc- 
tures, however,  and  elements  which  help  de- 
fine the  quality  of  the  district  should  be 
clearly  shown.  Streetscape  views  should  in- 
clude as  many  building  types,  styles,  and  uses 
as  necessary  to  relate  the  variety  of  the  dis- 
trict. Photographs  of  important  topographi- 
cal or  spatial  elements  should  be  included,  as 
well  as  representative  types  of  intrusions  in 
their  settings.  It  is  useful  to  indicate  on  the 
sketch  map  the  location  and  direction  of 
view  of  photographs.  Views  of  archeological 
districts  should  show  significant  natural 
and/or  cultural  aspects  of  the  environment 
and  typical  sites,  structures,  buildings,  and 
objects. 

Xn.    tNDrVT3UAJL(S>    COMPILING   DOCVMENTATIO:; 

Names  and  qualifications  of  persons  di- 
rectly Involved  in  compiling  information  on 
the  property-should  be  submitted,  as  this  In- 
formation may  be  of  assistance  in  the  evalua- 
tion process.  Addresses  and  phone  numbers 
are  also  useful  so  that  these  individuals  may- 
be consulted  if  questions  arise  concerning 
the  documentation. 

xm.  opraioN  or  the  state  historic 

PRESERVATION   OFT1CZR 

A  statement  of  the  opinion  of  the  State 
Historic  Preservation  Officer  concerning  the 
eligibility  of  a  property  for  inclusion  in  the 
National  Register  should  be  included  with 
the  request,  where  possible.  The  following 
sample  form  letter  may  be  a  convenient  for- 
mat for  submitting  this  opinion. 

Sample  form  letter  for: 

Statement  of  the  opinion  of  the  State  His- 
toric Preservation  Officer  concerning  the 
eligibility  of  a  property  for  Inclusion  ;n  the 
National  Register. 

I  understand  that  the is 

agency 

requesting  the  opinion  of  the  State  Historic 
Preservation  Officer  concerning  the  eligibility 

of for  Inclusion  in  the  N'a- 

property(les) 
tional  Register  and  that  my  opinion  may  be 
submitted  to  the  Secretary  of  the  Interior 
with  a  formal  request  for  a  determination  of 
eligibility  on  this  property.  This  statement 
confirms  that  I  have  been. consulted  as  par: 
of  the  determination  cf  eligibility  process. 

—  (1)  In  my  opinion,  the  property  is  eligi- 
ble for  inclusion  in  the  National  Register. 
Below  is  a  justification  for  this  opinion. 

— (2)  In  my  opinion,  the  property  is  not 
eligible  for  inclusion  In  the  National  Regis- 
ter. Below  Is  a  Justification  for  this  opinion, 

—  (3)  I  have  no  opinion  and  prefer  tc  de- 
fer to  the  opinion  of  the  Secretary  of  trie 
Interior. 

Justification  and  comments: 

Signed:    

State  Historic  Preservation  Orf.cer 


Date 
Approved:  June  10,  1977. 

Ernest  Alien  Ccnnally. 

Acting  Director, 
National  Park  Service. 
[FR  Doc.77-  27246  Filed  9-20-77;8  :45  am] 
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APPENDIX  III 


Guidelines  toe  the  Location 
and  Identotcatioj*  or  Historic  PROFranrs 
Contaxwtno  ScrcwHnc,  PxrHisTOEic,  His- 
tobicai.,  ob  Ar  euro  logical  Data 

In  order  to  notify  the  Secretary  of  the  po- 
tential loss  or  destruction  of  slgntflcant  scien- 
tific, prehistoric,  historical,  or  archeological 
data  pursuant  to  sections  2,  3  and  4  of  th» 
Act,  in  a  manner  that  will  permit  the  Sec- 
retary to  act  effectively  In  response-  to  this 
notification,  It  is  necessary  that  the  agency 
provide  appropriate  documentation  concern- 
ing the  nature  and  significance  of  all  historic 
properties,  subject  to  Impact,  that  may  con- 
tain such  data.  It  is  recommended  that  such 
documentation  be  generated  by  agencies  In 
the  course  of  their  planning  activities  car- 
ried out  under  the  authorities  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190)  (NEPA).  the  National  His- 
toric Preservation  Act  of  1966  (Pub.  L.  89- 
665  as  amended)  (NHPA),  Executive  Order 
11593.  and  related  authorities. 

It  Is  Important  that  agencies  understand 
the  relationship  among  NEPA,  such  general 
historic  preservation  authorities  as  the 
NHPA,  and  the  Archeological  and  Historic 
Preservation  Act.  NEPA  mandates  the  eval- 
uation of  project  impacts  on  the  entire  en- 
vironment, including  all  kinds  of  cultural 
resources.  One  kind  of  cultural  resource  Is 
the  historic  property  which  is  the  concern 
of  the  NHPA  and  Executive  Order  11593. 
Section  106  of  the  NHPA  sets  forth  specific 
actions  to  be  taken  when  this  kind  of  cul- 
tural resource  Is  subject  to  effect.  Some  his- 
toric properties  contain  scientific,  prehistoric, 
historical,  and  archeological  data:  the 
ArcheolORical  and  Historic  Preservation  Act 
of  1974  provides  mechanisms  for  the  recovery 
of  such  data  if  and  when  the  planning  proc- 
esses provided  for  by  NEPA,  NHPA,  and  re- 
lated authorities  have  resulted  in  the  con- 
clusion that  data  recovery  constitutes  the 
most  prudent  and  feasible  method  of  lmpact- 
mltleation. 

Identification  of  cultural  resources   Is  an 
obvious  prerequisite  to  the  evaluation  of  Im- 
pact on  such  resources,  and  to  the  planning 
of  methods  for  the  mitigation  of  such  im- 
pacts. Identification  of  cultural  resources  In 
general  through  the  NEPA  process  Involves 
a  broad,   general,  interdisciplinary  study  of 
all  those  social  and  cultural  aspect  i  of  the 
environment,  both   tangible  and  ir  anglble, 
that   may   be    affected    by   the   undertaking. 
Identification  of  historic  properties  requires 
the    location    of    those    tangible   places    and 
things   that   may   contain   or   represent  his- 
toric  values,    and   sufficient   study   of   these 
properties    to   determine    what    their   values 
are  and  whether  these  values  are  of  sufficient 
importance  to  make   the  properties  eligible 
for  the  National  Register  of  Historic  Places. 
In  the  process  of  such  study.  It  should  be- 
come apparent  which  properties  contain  sig- 
nificant   scientific,    prehistoric,    historic,    or 
archeological   data.    Once   the   undertaking's 
impact  on  such   proDerties  has  been  evalu- 
ated.   It   will   then    be   possible   to   ascertain 
whether  data  recovery  constitutes  an  appro- 
priate  mitigation   action,   and   It   is   at   this 
point    that    the    Archeological    and    Historic 
Preservation  Act  can  be  effectively  utilized. 
The  guidelines  presented  in  this  appendix 
are  the  same  as  those  required  to  identify" 
properties  eligible  for  the  National  Register 
of  Historic  Places  pursuant  to  section  106  of 
NHPA  as  amended  and  to  sections  2(a),  2(b), 
and    (where   applicable)     1(3)    of   Executive 
Order  11593.  Although  preDared  for  publica- 
tion under  these  authorities,  they  are  pre- 
sented  here  for  the  convenience  of  Federal 
agencies  and  other  users. 

I.  General  Conduct  of  Location  and  Iden- 
tification Studies.  Although  the  exact  activi- 


ties necessary  for  the  Identification  of  historic 
properties  will  vary  depending  on  the  nature 
of  agency  landholdingfl  or  Jurisdiction  and, 
where  applicable,  on  the  nature  of  the  agen- 
cy's undertaking,  the  following  steps  will 
generally  be  appropriate. 

1.  Background  Research  and  Evaluation  of 
Existing  Data. — a.  Since  few  areas  of  the 
Nation  have  yet  been  adequately  surveyed 
for  historic  properties,  current  lists  of  such 
properties  seldom  provide  adequate  informa- 
tion for  full  identification.  Documentary  re- 
search is  the  starting  place  for  any  identifi- 
cation study,  however.  Systematic  study  and 
evaluation  of  documentary  data  will  usually 
permit  predictions  to  be  made  about  the 
kinds  of  historic  properties  that  may  be  en- 
countered in  the  area,  and  about  their  pos- 
sible distributions.  Such  study  may  also 
make  it  possible  to  develop  a  broad  evalua- 
tory  framework  within  which  the  signif- 
icance of  particular  properties  can  be  Judged. 
Finally,  background  research  may  pinpoint 
some  particular  properties  that  are  already 
adequately  documented  or  properties  that 
are  known  but  need  further  study  to  obtain 
full  documentation.  In  undertaking  back- 
ground research,  answers  to  the  following 
questions  should  be  sought: 

(1)  Are  there  known  historic  properties 
in  the  area? 

(2)  Is  knowledge  about  the  presence  or 
absence  of  historic  properties  based  on  a 
survey  or  surveys  carried  out  according  to 
the  standards  set  forth  in  this  appendix? 

(3)  If  not,  to  what  extent  are  survey  data 
lacking? 

(4)  If  the  area  has  not  been  systematically 
surveyed,  what  predictions  can  be  made 
about  the  location  or  kinds  of  historic  prop- 
erties to  be  expected  based  on  data  from 
nearby  surveyed  areas,  from  the  known  his- 
tory of  the  area,  from  the  constraints  known 
to  be  imposed  by  the  natural  environment, 
etc.? 

(5)  Given  the  known  history  and  pre- 
history of  the  region,  the  social  and  cultural 
concerns  of  its  people,  and  pertinent  State, 
local,  and  regional  plans,  what  kinds  of 
preservation  and/or  research  priorities  appear 
to  be  appropriate,  and  what  kinds  of  historic 
properties  might  be  Important  to  the  satis- 
faction of  these  priorities? 

b.  The  agency  undertaking  a  location  and 
Identification  study,  should  be  vigorous  In 
searching  out  useful  sources  of  data,  and 
should  encourage  Innovative  approaches  in 
their  use  to  predict  the  locations  of  proper- 
ties and  to  develop  evalutory  frameworks.  It 
must  be  recognized,  however,  that  some  Insti- 
tutions and  organizations  that  maintain 
lists,  files,  or  other  bodies  of  unpublished 
data  are  legitimately  concerned  about  the 
Integrity  of  these  documents  and/or  about 
the  coat  Involved  In  permitting  their  use: 
these  concerns  shoud  be  ascertained  and.  If 
legitimate,  honored.  At  least  the  following 
sources  of  background  data  should  be  con- 
sulted: 

(1)  The  State  Historic  Preservation  Officer 
should  be  consulted  with  reference  to  the 
State  Historic  Preservation  Plan  maintained 
by  his  office,  to  obtain  such  data  as: 

(a)  Information  on  properties  listed  in  or 
nominated  to  the  National  Register,  prop- 
erties on  other  lists,  inventories,  or  registers 
known  to  the  State  Historic  Preservation 
Officer,  and  properties  on  which  the  State 
has  evaluated  and  unevaluated  survey  data; 

(b)  Information  on  predictive  data  re- 
garding potential  properties  in  the  area; 

(c)  Recommendations  as  to  the  need  for 
surveys  In  the  area; 

(d)  Recommendations  concerning  methods 
that  should  be  used  in  conducting  such  sur- 
veys and  possible  sources  of  professional  ex- 
pertise; 


(e)  Results  of  any  previous  surveys  in 
the  area,  and  the  State  Historic  Preservation 
Officer's  comments  thereon;   and 

(f )  Recommendations  concerning  pertinent 
State  or  local  laws  and  policies  concerning 
historic  properties. 

(2)  Basic  published  and  unpublished 
sources  on  local  history,  prehistory,  an- 
thropology, ethnohlstory,  and  ecology  should 
be  studied  to  obtain  an  overview  of  the  re- 
gion's potential  historic  property  distribu- 
tions and  research  or  preservation  values. 

(3)  The  National  Register  and  other  lists 
or  files  of  data  on  historic  properties  should 
be  consulted.  The  National  Register  is  pub- 
lished in  its  entirety  in  the  Federal  Register. 
usually  In  February  of  each  year;  additions 
are  published  regularly  In  the  Federal  Reg- 
ister. The  most  recent  full  publication  and 
subsequent  additions  should  be  consulted 
to  determine  whether  any  properties  exist  In 
an  area,  to  be  affected  by  a  Federal  under- 
taking. The  National  Register  listings  are  also 
accompanied  by  a  list  of  properties  In  both 
Federal  and  nonfederal  ownership  which  have 
been  determined  to  be  eligible  for  Inclusion 
as  well  as  a  list  of  pending  nominations.  The 
catalogs  of  the  Historic  American  Buildings 
Survey  and  the  Historic  American  Engineer- 
ing Record  maintained  by  the  National  Park 
Service,  and  any  similar  surveys  and  puo- 
llsfaed  reports  should  be  utilized.  State,  uni- 
versity, or  professional  society  historians. 
architects,  architectural  historians,  and 
archeologlsts,  and  local  organizations  may 
also  have  registers,  inventories,  catalogs,  or 
other  lists  of  sites  or  areas  with  known  or 
presumed  historic  values. 

(4)  Persons  with  first-hand  knowledge  of 
historic  properties  and/or  their  historic 
values  should  be  interviewed  where  feasible 
and  appropriate.  Such  interviews,  and  a 
proper  respect  for  the  opinions  expressed  by 
those  interviewed,  are  of  particular  impor- 
tance where  properties  of  cultural  impor- 
tance to  local  communities  or  social  groups 
may  be  Involved.  Oral  data  should  be  elicited 
and  recorded  using  existing  professional 
methods  such  as  those  prescribed  by  the 
Oral  History  Association,  Box  13734,  N.T.  Sta- 
tion, Denton,  Texas  76203. 

c.  Background  research  should  be  under- 
taken by  or  under  the  supervision  of  pro- 
fessional historians,  architectural  historians. 
historical  architects,  and/or  archeologists.  It 
will  often  be  necessary  to  draw  upon  the 
services  of  specialists  such  as  ethno-his- 
torians,  anthropologists,  sociologists,  and 
cultural  geographers  to  make  full  use  of 
documentary  data. 

2.  Field  Inspection.  If  review  and  evalua- 
tion of  existing  Information  fails  to  produce 
complete  data  based  upon  prior  professional 
examination  of  the  area  subject  to  environ- 
mental Impact,  then  the  background  re- 
search should  be  supplemented  by  direct  ex- 
amination of  the  area  of  concern. 

a.  Staff  and  Planning.  Field  inspection 
usually  can  be  performed  only  by  profes- 
sional historians,  archeologlsts,  architectural 
historians,  and  historical  architects.  It  will 
sometimes  be  necessary  or  useful  to  call 
upon  additional  specialists  to  deal  with  par- 
ticular characteristics  of  the  area.  For  ex- 
ample, if  industrial  properties  are  present 
the  services  of  an  industrial  historian  or  an 
Industrial  archeologist  may  be  appropriate, 
and  If  the  continuing  ways  of  life  of  local 
social  or  ethnic  groups  are  important  to 
understanding  historic  properties,  social  or 
cultural  anthropologists  and  folklorlsts  may 
be  necessary  additions  to  the  staff.  If  paJe- 
ontologlcal  materials  are  likely  in  cultural 
context  (I.e.  In  association  with  cultural 
material)  the  services  of  a  professional  pale- 
ontologist would  be  necessary.  The  exact 
nature  of  the  appropriate  staff  will  depend 
on  the  kinds  of  data  that  can  be  expected 
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to  occur.  For  example.  It  la  obviously  unrea- 
sonable to  employ  an  architectural  historian 
In  the  absence  of  buildings  or  structures. 

The  nature  of  the  area  will  also  affect  the 
kinds  of  methods  that  must  be  employed. 
Urban  areas  and  rural  areas  require  different 
approaches.  Terrain,  vegetation,  land  owner- 
ship and  other  factors  will  also  affect  the 
time  required  to  conduct  an  Inspection  and 
the  kinds  of  techniques  that  will  be  required 
to  complete  It.  For  example.  If  few  Indica- 
tions of  archeologtcal  sites  are  likely  to  ap- 
pear on  the  surface  of  the  ground  due  to 
vegetation,  alluvlatlon,  or  other  factors.  It 
will  probably  be  necessary  for  archeologlsts 
to  undertake  subsurface  testing  both  to 
locate  sites  and  to  obtain  sufficient  Infor- 
mation for  evaluation  purposes. 

Agencies  planning  field  Inspection  should 
take  factors  such  as  the  above  Into  account 
In  preparing  work  plans,  and  should  consult 
with  the  Secretary,  the  State  Historic  Preser- 
vation Officer,  and/or  other  qualified  persons 
or  groups  to  determine  exactly  what  special 
approaches  may  be  necessary. 

Adequate  records  must  be  kept  of  all  field 
Inspections  to  clearly  Indicate  what  lands 
were  Inspected,  the  degree  of  Intensity  with 
which  they  were  inspected,  the  kinds  of 
historic  properties  sought,  all  historic  prop- 
erties recorded,  and  any  factors  that  may 
have  affected  the  quality  of  the  observations. 

b.  Levels  of  field  Inspection:  The  intensity 
of  field  Inspection  in  advance  of  an  under- 
taking should  be  commensurate  with  the 
projected  Impact  of  the  undertaking. 

An  undertaking  whose  only  effects  will  be 
Indirect  and  diffuse — for  Instance  an  under- 
taking whose  sole  effect  will  be  to  permit  gen- 
eralized population  gTowth  in  a  large  area — 
will  generally  require  a  systematic  sample 
reconnaissance,  or  some  other  less  Intensive 
field  Inspection  than  will  an  undertaking 
having  definable  direct  impacts. 

The  level  of  project  planning  will  also 
affect  the  nature  of  field  inspection  under- 
taken; at  an  early  level  of  planning,  when 
many  options  are  open  for  location  of  project 
facilities,  low-Intensity  reconalssance  may  be 
appropriate  to  provide  planning  guidance: 
when  alternative  project  locations  have  been 
reduced,  a  much  more  intensive  survey  will 
usually  be  necessary. 

Although  many  different  types  of  field  In- 
spections may  be  appropriate  In  different 
situations,  such  Inspections  generally  fall 
Into  two  types:  reconalssance  survey  and  In- 
tensive survey. 

3.  Reconnaissance  Survey — Full  Identifica- 
tion of  historic  properties  for  purposes  of 
determination  of  eligibility  and  detailed 
planning  normally  requires  that  an  intensive 
survey  be  conducted  as  discussed  at  section 
1.4  of  this  appendix.  Some  agencies  however, 
may  find  It  helpful  to  their  planning  activi- 
ties to  conduct  reconnaissance  surveys  In 
order  to  obtain  preliminary  or  predictive 
data  on  the  distribution  and  nature  of  his- 
toric properties.  Reconnaissance  survey  Is 
designed  to  provide  a  general  Impression  of 
an  area's  historic  properties  and  their  values, 
and  Involves  small-scale  field  work  relative 
to  the  overall  size  of  the  area  being  studied. 
Although  reconnaissance  survey  will  seldom 
If  ever  provide  sufficient  data  to  Insure  Iden- 
tification of  all  historic  properties  In  an  area, 
it  should  make  It  possible  to  Identify  obvious 
or  well-known  properties,  to  check  the  exist- 
ence and  condition  of  properties  tentatively 
Identified  or  predicted  from  background  re- 
search, to  Identify  areas  where  historic  prop- 
erties are  obviously  lacking,  and  to  Indicate 
where  certain  kinds  of  properties  are  likely 
to  occur,  thus  making  possible  a  more  in- 
formed and  efficient  intensive  survey  at  a 
later  stage  In  planning. 


In  areas  of  potential  direct  impact  from 
Federal  undertakings,  reconnaissance  survey 
should  be  used  only  as  a  preliminary  to  an 
Intensive  survey,  unless  the  reconnaissance 
reveals  that  it  Is  Impossible  or  extremely  un- 
likely for  historic  properties  to  occur  In 
the  area.  In  areas  of  potential  indirect 
impact,  reconnaissance  may  provide  suf- 
ficient data  to  permit  an  agency  to  evaluate 
Its  possible  Impacts  and  to  develop  plans 
to  assist  local  agencies  In  avoiding  or  miti- 
gating such  Impacts.  In  cases  where  a  Fed- 
eral agency  Intends  to  license  or  permit  a 
State,  local,  or  private  undertaking,  partic- 
ularly If  the  undertaking  Involves  large  land 
areas,  a  reconnaissance  may  provide  the 
agency  with  sufficient  Information  to  permit 
the  development  of  protective  stipulations  In 
the  permit  or  license.  An  agency  that  partici- 
pates In  many  small-scale  undertakings  In 
a  large  region  may  find  It  useful  to  under- 
take a  reconnaissance  of  the  region  In  order 
to  develop  a  basis  for  making  decisions  about 
the  need  for  Intensive  surveys  on  Individual 
projects,  or  to  obtain  guidance  In  the  kinds 
of  survey  activities  that  may  be  needed. 
Although  a  reconnaissance  survey  will  not 
ordinarily  provide  sufficient  data  to  insure 
identification  of  all  historic  properties  under 
the  Jurisdiction  or  control  of,  or  subject  to 
Impact  by  a  Federal  agency,  it  may  be  a 
very  useful  tool  for  effective  agency  plan- 
ning. A  reconnaissance  survey  is  preceded 
by  adequate  background  research  as  dis- 
cussed above.  In  the  field  an  effort  is  made 
to  gain  a  sufficient  Impression  of  the  area 
under  consideration,  and  Its  cultural  re- 
sources, at  least  to  permit  predictions  to 
be  made  about  the  distribution  of  historic 
properties  within  the  area  and  the  potential 
significance  of  such  properties.  For  small 
areas,  a  superficial  visit  to  the  area  by 
professionals  in  pertinent  disciplines  (ar- 
chitectural historians,  historians,  archeolo- 
glsts, and  others  whose  expertise  Is  appro- 
priate to  the  study  of  the  area)  may  be 
sufficient  for  reconnaissance  purposes.  Such 
a  recon  laissance  should  provide  an  Informed 
general  opinion  about  the  kinds  of  prop- 
erties that  might  be  encountered  and  the 
appropriate  methods  to  be  used  In  complet- 
ing an  Intensive  survey  If  such  a  survey  Is 
necessary.  For  larger  areas,  a  more  system- 
atic approach  to  reconnaissance  survey  Is 
usually  necessary.  For  archeologlcal  resources 
this  usually  Involves  the  detailed  Inspec- 
tion of  selected  lands  representing  a  statis- 
tically valid  sample  of  the  entire  area,  from 
which  projections  can  be  made  to  the  entire 
area.  Comprehensive  drive-through  or  walk- 
ing Inspections  of  architecturally  significant 
resources  or  at  least  spot-checks  of  various 
neighborhoods,  within  the  area,  are  appro- 
priate for  the  characterization  of  architec- 
tural resources  In  such  a  reconnaissance.  Co- 
ordination In  the  field  with  local  parties  In- 
terested In  or  knowledgeable  about  the  area's 
history  and  historic  properties  Is  appropri- 
ate during  a  reconnaissance  as  during  an 
Intensive  survey. 

4.  Intensive  Survey.  An  Intensive  survey 
Is  a  systematic  detailed  field  Inspection  done 
by  or  under  the  supervision  of  professional 
architectural  historians,  historians,  archeol- 
oglsts. and/or  other  appropriate  specialists. 
This  type  of  study  Is  usually  required  to 
determine  the  significance  of  properties  and 
their  eligibility  for  listing  In  the  National 
Register.  It  is  preceded  by  adequate  back- 
ground research  as  discussed  above.  All  dis- 
tricts, sites,  buildings,  structures,  and  ob- 
jects of  possible  historical  or  architectural 
value  are  examined  by  or  under  the  super- 
vision of  a  professional  historian,  archi- 
tectural historian,  or  historical  architect. 
Persons  knowledgeable   In  the  history,  pre- 


history, and  folkways  of  the  area  are  Inter- 
viewed by  or  under  the  supervision  of  a  pro- 
fessional historian,  ethnoblstorlan,  cultural 
anthropologist,  or  folklorlst.  The  surface  of 
the  land  and  all  districts,  sites,  buildings, 
and  objects  of  possible  archeologlcal  value 
are  Inspected  by  or  under  the  suoervlslon 
of  a  professional  archeologlst.  Historic  ar- 
cheologlsts are  employed  where  historic  sites 
are  likely,  prehistoric  archeologlsts  are  used 
if  prehlstsorlc  sites  are  probable.  Systematic 
subsurface  testing  Is  conducted  if  necessary 
to  locate  or  obtain  full  descrlDtlve  and  eval- 
uative data.  Documentary  data  necessary  to 
the  evaluation  of  specific  properties  are  com- 
piled and  analyzed.  A  systematic  effort  la 
made  to  Identify  all  properties  within  the 
area  of  concern  that  might  qualify  for  the 
National  Register,  and  to  record  sufficient 
Information  to  permit  their  evaluation.  All 
historic  properties  should  be  evaluated 
against  the  criteria  established  at  36  CFR 
CO. 6.  and  supporting  documentation  should 
be  developed  with  reference  to  the  stand- 
ards published  <n  the  Federal  Register  for 
comment  on  April  27.  1976,  as  36  CFR  63. 
Appendix  A.  Since  the  precise  kinds  of  field 
activities  necessary  to  identify  historic  prop- 
erties vary  among  the  different  regions  of 
the  United  States,  it  Is  vital  that  agencies 
preparing  to  undertake  intensive  surveys 
consult  with  the  State  Historic  Preservation 
Officer  and  other  sources  of  professional 
guidance  In  developing  plans  for  such 
surveys. 

II.  Special  Considerations  tcith  respect  to 
Submerged  Lands.  For  submerged  lands  doc- 
umentary research  by  qualified  researchers 
may  serve  to  Indicate  the  need  for,  and 
recommended  location  of,  physical  and/or 
electronic  surveys  for  submerged  archeologl- 
cal sites  and  sunken  vessels.  Because  of  the 
specialized  nature  and  problems  attending 
underwater  survey  activities,  agency  officials 
may  wish  to  determine  specific  survey  pro- 
cedures In  consultation  with  the  Director. 
Office  of  Archeology  and  Historic  Preserva- 
tion, National  Park  Service,  Washington. 
D.C.  20240. 

III.  Documenting  Location  and  Identifica- 
tion Studies.  The  nature  and  level  of  specific- 
ity required  In  documenting  a  location  and 
Identification  study  will  vary  somewhat  with 
the  scope  and  kind  of  undertaking  (if  any) 
for  which  the  study  is  conducted,  the  kinds 
of  Information  already  on  hand  about  the 
area  being  studied,  and  other  factors.  In  gen- 
eral, however.  It  Is  necessary  to  document  the 
methods  used  In  conducting  the  study,  the 
assumptions  that  guided  the  application  of 
the  methods,  the  results  of  applying  the 
methods,  and  any  deficiencies  in  these  re- 
sults that  may  have  arisen  from  the  applica- 
tion or  misapplication  of  the  methods.  Typi- 
cally, the  deport  of  a  location  and  identifica- 
tion study  should  contain  the  following 
types  of  information. 

1.  Description  of  the  study  area.  Bound- 
aries of  the  area  should  be  indicated  nnd 
the  rationale  used  In  defining  the  boundaries 
should  be  presented.  Topographic  and  envi- 
ronmental characteristics  that  might  affect 
the  distribution,  significance,  or  preserva- 
tion of  historic  properties  should  be 
described. 

2.  Background  research  and  preparation. 
Documentary  data  and.  where  relevant,  data 
from  oral  sources  pertinent  to  the  study 
should  be  discussed  and  evaluated.  Sources 
utilized  should  be  Identified,  and  methods 
of  analysis  presented  and  discussed.  Back- 
ground data  should  be  analyzed  In  such  a 
way  as  to  form  a  basis  for  planning  any 
necessary  field  investigations,  and  for  evalu- 
ating the  significance  of  properties  that  may 
be  discovered.  Accordingly,  the  researcher 
should  indicate  a  familiarity  not  only  with 
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local  history  and  prehistory,  but  also  with 
•he  professional  literature  In  history,  archi- 
tecture, anthropology,  archeology,  or  other 
.llsclpllnes  that  may  provide  bases  for  evalu- 
ating  historic  properties. 

3.  Research  Design.  The  report  should  also 
set  forth  the  research  design  or  plan  of  study 
:hat  guided  the  work,  discussing  what  sorts 
cf  historic  properties  were  expected  In  the 
area,  what  historic  values  they  might  rep- 
resent, and  what  strategies  were  to  be  em- 
ployed in  seeking  the  resources.  Often  it  will 
r<e  possible  to  make  specific  predictions  about 
what  kinds  of  properties  can  be  expected  in 
i  he  field  and  how  they  ought  to  appear.  The 
researcher  should  also  set  forth  any  biases 
<>r  sources  of  error  that  can  be  Identified  as 
having  potentially  influenced  the  results  of 
the  study.  For  example,  researchers  trained 
specifically  in  prehistoric  archeology  may  be 
unable  to  accurately  observe  historic  prop- 
erties; if  this  bias  Is  not  corrected  by  adding 
an  hUtorlan.  historic  archeologlst.  or  archi- 
tectural historian  to  the  study  team,  it 
should  be  explicitly  acknowledged  In  the  re- 
port as  a  possible  source  of  error. 

4.  Field  Inspection.  The  composition  of  the 
field  study  team  should  be  presented.  An 
attempt  should  be  made  to  Insure  that  all 
pertinent  professional  disciplines  are  repre- 
sented in  this  team.  Names  and  qualifications 
of  team  members  and  consultants  should  be 
presented  and  their  duties  discussed.  It  is  the 
researcher's  obligation  to  employ  persons  and 
methods  that  will  insure  the  accurate  recog- 
nition of  all  classes  of  historic  properties. 
Methods  used  in  seeking,  observing,  and 
recording  historic  properties  should  be 
clearly  set  forth.  The  extent  to  which  the 
study  area  was  fully  covered  by  Inspectors  on 
foot  should  be  presented,  textually  and/or 
using  maps  and  charts.  Any  portion  of  the 
area  not  inspected,  or  inspected  at  a  lower 
level  of  intensity,  should  be  Indicated  and 
discussed.  On-the-ground  observational 
procedures  should  be  presented. 

a.  In  reporting  the  inspection  of  lands 
thought  to  contain  nonstructural  historic 
properties,  or  structures  In  ruins,  the  follow- 
ing should  normally  be  discussed: 

(1)  How  surveyors  were  distributed  over 
the  study  area,  how  far  apart  they  were 
placed  and  in  what  directions  they  walked; 

(2)  What  signs  of  historic  and/or  prehis- 
toric activity  surveyors  were  Instructed  to 
seek: 

(3)  What  special  techniques.  If  any,  were 
used  to  seek  special  kinds  of  properties 
thought  to  occur  in  the  area  (e.g..  rock  art, 
standing  structures),  and/or  to  cope  with 
special  difficulties  (e.g.,  pavement,  heavy 
brush,  overburden); 

(4)  If  subsurface  testing  was  done,  under 
what  conditions  it  was  done,  what  techniques 
were  used,  and  where  it  was  done;  and 

(5)  If  less  than  the  entire  area  was  In- 
spected, a  sampling  design  should  be  pre- 
sented and  Justified. 

b.  In  reporting  the  inspection  of  lands 
containing  buildings,  and/or  structures,  the 
following  should  normally  be  discussed: 

.(1)  How  surveyors  covered  the  area — by 
foot,  auto,  etc.; 

(2)  Whether  surveyors  proceeded  Individ- 
ually or  as  teams; 

(3)  Intensity  of  inspection  of  properties; 
did  the  inspection  address  only  facades?  ex- 
teriors? Interiors? 

(4)  How  much  of  the  area  was  covered  at 
a  time;  did  the  Inspection  cover  the  entire 
area,  proceed  in  stages,  or  cover  only  a  por- 
tion? The  rationale  for  the  coverage  strategy 
should  be  presented;  and 

(6)  What  kinds  of  properties  were  sur- 
veyors Instructed  to  seek  (e.g.,  industrial  as 
well  as  domestic  buildings;  vernacular 
architecture  as  well  as  "high  style"  build- 


ings:      buildings       representing       different 
"themes'")  ? 

c.  The  above  categories  are  not  presented  as 
a  "check  list,"  but  as  an  example  of  the 
kinds  of  questions  that  should  be  answerable 
using  the  report  of  a  field  inspection.  To  the 
extent  possible,  archeologlcal  and  architec- 
tural/historical Inspections  should  be  coor- 
dinated, since  many  properties  discovered 
may  be  cf  both  archeologlcal  and  histoilc 
architectural  importance. 

d.  All  procedures  used  should  be  Justified 
In  terms  of  their  applicability  to  the  area,  its 
potential  properties.  Its  environment,  and  the 
plan  of  study. 

5.  Results,  a.  If  an  Intensive  survey  has 
been  done,  all  historic  properties  should  be 
clearly  and  completely  described.  To  the  ex- 
tent possible,  documentation  of  properties 
should  refer  to  Appendix  A  to  the  "Proce- 
dures for  Requesting  Determination  of  Eligi- 
bility," 36  CFR  Part  63.  published  for  com- 
ment In  the  Federal  Register-,  April  27,  1978. 
Documentation  can  be  provided  on  standard 
forms  or  as  text,  but  should  be  complete  and 
Internally  consistent. 

b.  If  a  reconnaissance  survey  has  been 
done. /the  predicted  distributions  of  historic 
properties  should  be  presented  and  Justified 
on  the  basis  of  background  research  and  field 
inspection.  Specific  historic  properties 
actually  recorded  during  the  field  inspection 
should  be  described.  Insofar  as  possible,  as 
set  forth  at  section  111(5)  (a)  above. 

c.  Negative  data,  as  well  as  positive  data. 
should  be  presented  and  discussed,  i.e..  if 
historic  properties  were  not  found,  this  fact 
should  be  noted  and,  If  possible,  accounted 
for.. 

6.  Evaluation. — a.  Evaluations  of  historic 
properties  should  be  made  In  sufficient  detail 
to  provide  an  understanding  of  the  historical 
values  that  they  represent,  so  that  this  un- 
derstanding can  servers  a  basis  for  managing 
the  properties  or  planning  lmpact-mltlgation 
programs  If  necessary.  Properties  of  impor- 
tance to  a  community,  neighborhood,  social 
or  ethnic  group  should  be  discussed  with 
reference  to  the  values  and  concerns  of  those 
to  whom  the  properties  may  be  important. 

b.  If  an  Intensive  survey  has  been  done, 
all  historic  properties  should  be  evaluated 
against  the  criteria  of  eligibility  for  the  Na- 
tional Register  of  Historic  Places  set  forth  at 
36  CFR  60.6. 

c.  If  a  reconnaissance  survey  has  been 
done,  to  the  extent  possible,  the  predicted 
significance  of  each  kind  of  historic  property 
likely  to  occur  within  the  study  area  should 
be  presented  and  Justified  in  relation  to  Its 
general  cultural  setting,  with  reference  to 
the  criteria  set  forth  at  36  CFR  60.6. 

7.  Recommendations.  In  most  cases  It  is 
expected  that  the  report  will  provide  recom- 
mendations concerning  any  need  that  may 
exist  for  further  study,  evaluation,  or,  where 
applicable,  impact  mitigation. 

8.  /4ccompanytnc'  photographs,  graphics, 
and  tabular  material.  A  location  and  identifi- 
cation study  report  should  contain  sufficient 
photographs,  maps,  charts,  tables,  and  ap- 
pendix material  to  insure  its  accurate  use  for 
study  and  planning  purposes. 

Appendix  C — Professional  Qualifications 

1.  Basic  professional  Occupation  Stand- 
ards. It  Is  essential  that  any  project  proposal 
Identify  suitably  qualified  key  professional 
personnel.  Basic  minimum  qualifications  for 
these  types  of  personnel  who  most  often  serve 
as  principal  Investigators  and  key  consult- 
ants on  contract  projects  are  given  below. 
Agencies  which  undertake  or  evaluate  Iden- 
tification or  data  recovery  projects  using 
their  own  employees  should  also  insure  that 
these  qualifications  are  possessed  by  appro- 
priate staff  members  in  a  manner  consistent 
with  applicable  Civil  Service  requirements. 


Professional  personnel  of  the  Department  of 
the  Interior  are  available  at  ail  tunes  to 
consult  with  other  Federal.  State  and  local 
agencies  regarding  the  application  of  these 
criteria  In  given  Instances.  For  these  services 
agency  officials  should  contact  the  Chief. 
Office  of  Archeology  and  Historic  Preserva- 
tion, National  Park  Service.  Department  of 
the  Interior,  Washington  DC.  20240.  In  the 
following  definitions,  a  month  of  professional 
experience  need  not  consist  of  a  continuous 
month  of  full-time  work  but  may  be  made 
up  of  discontinuous  periods  of  full-time  or 
part-time  work  adding  up  to  the  equivalent 
of  a  month  of  fuil-time  experience. 

a.  History.  The  minimum  professional 
qualifications  in  history  are  a  graduate  de- 
gree in  American  history  or  a  closely  related 
field,  or  a  bnThcior's  degTee  In  history  or  a 
closely  related  field  p.us  one  of  the  following: 
(a)  At  least  two  years  of  full-t!me  experience 
in  research,  writing,  teaching,  interpretation, 
or  other  demonstrable  professional  activity 
with  an  academic  Institution,  historical  or- 
ganization or  agency,  museum,  or  other  pro- 
fessional institution;  or  (b)  substantial  con- 
tribution through  research  aiid  publication 
to  the  body  of  scholarly  knowledge  In  the 
field  of  history. 

b.  Archeology.  The  minimum  professional 
qualifications  In  archeology  are  (a>  a  gradu- 
ate degree  In  archeology,  anthropology,  or 
closely  related  field,  or  equivalent  training 
accepted  for  accreditation  purposes  by  tije 
Society  of  Professional  Archeologlsts.  (b) 
demonstrated  ability  to  carry  research  to 
completion,  usually  evidenced  by  timely 
completion  of  theses,  research  reports,  or 
similar  documents,  and  (c)  at  least  16 
months  of  professional  experience  and 'or 
specialized  training  In  archeologlcal  field, 
laboratory,  or  library  research,  administra- 
tion, or  management,  including  at  least  4 
months  experience  In  archeolorlcal  field  re- 
search and  at  least  one  year  of  txp-rlence 
and/or  specialized  training  !n  the  kind  ol 
activity  the  Individual  proposes  to  practice. 
For  example,  persons  supervising  field  arche- 
ology should  have  at  least  1  y?ar  or  Its  equiv- 
alent in  field  experience  and  cr  specialized 
field  training,  including  at  least  six  months 
In  a  supervisory  role.  Persons  engaged  to  do 
archival  or  documentary  research  should 
have  had  at  least  1  year  experience  and/or 
specialized  training  in  such  work.  Arche- 
ologlsts  engaged  In  regional  or  agency  pan- 
ning or  compliance  with  historic  preservation 
procedures  should  have  had  t  least.  1  year 
of  experience  In  work  directly  pertinent  to 
planning,  compliance  actions,  etc.,  and /or 
specialized  historic  preservation  or  cultural 
resource  management  training.  A  practi- 
tioner of  prehistoric  archeology  should  have 
had  at  least  1  year  of  experience  or  special- 
ized training  in  research  concerning  arche- 
ologlcal resources  of  the  prehistoric  period. 
A  practitioner  of  historic  archeology  should 
have  had  at  least  1  year  of  experience  In  re- 
search concerning  archeologlcal  resources  of 
the  historic  period.  Experience  in  archeo- 
loglcal research  In  the  region  where  the  proj- 
ect will   be  undertaken  Is  usually  desirable. 

c.  Architectural  History.  The  minimum 
professional  qualifications  In  architectural 
history  are  a  graduate  degree  in  architectural 
history,  historic  preservation,  or  closely  re- 
lated field,  with  course  work  In  American 
architectural  history;  or  a  bachelor's  degree 
in  architectural  history,  with  a  concentration 
in  American  architecture;  or  a  bachelor's  de- 
gree In  architectural  history,  historic  preser- 
vation, or  closely  related  field  plus  one  of 
the  following: 

(1)  At  least  two  years  full-time  experience 
in  research,  writing,  or  teaching  In  American 
history  or  restoration  architecture  with  an 
academic  institution,  historical  organization 
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or  agency,  museum,  or  other  professional  In- 
stitution; or 

(2)  Substantial  contribution  through  re- 
search and  publication  to  the  body  of  schol- 
arly knowledge  In  the  field  of  American 
architectural  history. 

d.  Architecture.  The  minimum  professional 
qualifications  In  architecture  are  a  profes- 
sional degree  in  architecture  plus  at  least  2 
years  of  full-time  professional  experience  In 
architecture;  or  a  State  license  to  practice 
architecture. 

e.  Historical  Architecture.  The  minimum 
professional  qualifications  In  historical  archi- 
tecture are  a  professional  degree  In  architec- 
ture or  a  State  license  to  practice  architec- 
ture, plus  one  of  the  following: 

(U  At  least  1  year  of  graduate  study  In 
architectural  preservation.  American  archi- 
tectural history,  preservation  planning,  or 
closelv  related  field  and  at  least  1  year  of 
full-time  professional  experience  on  preser- 
vation and  restoration  projects;   or 

(2)  At  least  2  years  of  full-time  profes- 
sional experience  on  preservation  and  resto- 
ration projects.  Experience  on  preservation 
;.nd  restoration  projects  shall  Include  de- 
tailed Investigations  of  historic  structures, 
preparation  of  historic  structures  research 
reports,  and  preparation  of  plans  and  speci- 
fications for  preservation  projects. 

AppE.vorx  D — Recommendations  roa  th* 
Procurement  or  Location,  Identification. 
and  Data  Recovery  Programs 

The  following  recommendations  are  pro- 
vided under  the  Department  of  the  Interior's 
responsibilities  under  section  5(c)  of  the 
Act.  to  coordinate  all  Federal  survey  and 
data  recovery  activities  authorized  by  the 
Act.  They  are  based  on  the  Department's  30 
years  of  experience  In  the  procurement  of 
a.-checloglcal.  architectural,  and  historical 
services  in  tne  location,  identification,  and 
study  of  historic  properties. 

1  The  nature  of  required  identification 
and  data  recovery  programs  varies  with  the 
kinds  of  historic  properties  expected  or  data 
to  te  recovered.  The  kinds  of  data  to  be  re- 
covered depend  on  both  the  Information  con- 
tent of  the  properties  to  be  investigated  and 
the  research  questions  that  can  be  asked 
about  the  properties  Designing  responsible 
identification  and  data  recovery  programs  Is 
a  complex,  professional  activity,  as  is  Judg- 
ing the  quality  of  proposals  from  potential 
contractors  and  evaluating  the  final  prod- 
ucts of  work  performed.  To  the  extent  pos- 
sible, the  Department  will  assist  Federal 
agencies  in  designing  high-quality  scopes-of- 
work  and  In  evaluating  offerers.  Those  agen- 
cies intending  to  undertake  substantial  In- 
dependent data  recovery  activities,  however, 
should  review  their  staffs  and  procedures  to 
Insure  that  (1)  adequate  expertise  In  arche- 
ology, history,  architectural  history,  and/or 
other  appropriate  disciplines  Is  represented  to 
provide  professional  oversight  of  contract  op- 
erations, and  (2)  adequate  provision  Is  made 
for  receiving  and  utilizing  input  from  agen- 
cies. Institutions,  organizations,  and  quali- 
fied individuals  who  can  advise  the  agency  In 
professional  matters  relating  to  archeologl- 
cal  and  historic  data  recovery. 

2  Because  the  requirements  of  any  given 
data  recovery  program  will  depend  both  on 
the  data  content  of  the  property  and  the  re- 
search questions  relevant  to  Its  Investigation, 
It  is  extremely  difficult  to  define  standard 
specifications  for  required  contractual  serv- 
ices and  end  products.  As  a  result,  negotiated 
competitive  procurement  la  recommended  for 
most  kinds  of  data  recovery  activities.  Sole 
source  contracting  has  been  found  by  the 
Office  of  Archeology  and  Historic  Preserva- 
tion to  often  result  In  low  quality, work  by 
restricting    Intellectual    competition    among 


offerers,  and  has  been  difficult  to  Justify 
within  Federal  procurement  regulations.  On 
the  other  hand,  formal  advertising  with  price 
as  the  sole  criterion  for  selection  of  a  con- 
tractor has  proven  to  be  unsatisfactory  as  a 
method  of  Insuring  high-quality  work  be- 
cause of  the  lack  of  a  clearly  specifiable  end 
product.  As  a  rule,  negotiated  competitive 
procurement  has  been  found  to  be  the  most 
effective  approach  to  obtaining  high-quality 
services  for  location  and  Identification  of 
historic  properties  as  well.  Agencies  that  an- 
ticipate the  need  for  very  small-scale  loca- 
tion and  Identification  projects  may  find  It 
useful  to  group  these  together  and  solicit 
proposal*  for  an  annual  package  of  Jobs.  The 
following  procedural  steps  are  recommended 
In  general  for  the  procurement  of  location. 
Identification,  and  data  recovery  programs: 

a.  Preparation  of  a  Request  for  Proposals. 
The  request  for  proposals  should  Include  a 
scope-of-work  usually  Including  the  follow- 
ing elements: 

(1)  A  description  of  the  undertaking  re- 
quiring the  Identification  or  data  recovery 
activity,  including  a  statement  of  the  present 
status  of  planning,  status  of  compliance  with 
historic  preservation  authorities,  and  a  pro- 
jected timetable  for  future  actions; 

(2)  The  location  of  the  undertaking  In- 
cluding Information  on  the  size  of  the  area 
to  be  affected, 4he  terrain,  access,  land  owner- 
ship, or  other  factors  that  might  affect  the 
logistics  of  Identification  or  data  recovery; 

(3)  For  identification  projects,  the  kinds 
of  descriptive  and  evaluatory  output  required 
by  statute  and  procedures;   and 

(4)  For  data  recovery  projects,  the  prop- 
erty or  properties  to  be  Investigated,  and  the 
data  or  research  values  the  property  or  prop- 
erties are  (Is)  known  or  thought  to  represent. 

b.  The  request  for  proposals  should  be  cir- 
culated to  all  qualified  and  potentially  Inter- 
ested contractors.  Including  both  local  and 
non-local  universities,  colleges,  museums, 
private  firms,  and  individuals,  and  should  be 
advertised  In  "Commerce  Business  Dally". 
Advertising  In  Journals,  newsletters,  and 
other  media  likely  to  be  seen  by  potential 
offerers,  and  distribution  through  the  State 
Historic  Preservation  Officer,  are  desirable. 
The  Department  will  assist  agencies  in  com- 
piling lists  of  potential  offerers  upon  request. 

c.  Offerers  should  provide  proposals  for 
undertaking  the  requested  work,  setting 
forth  their  staff  qualifications,  facilities,  re- 
search designs,  and  project  plans. 

d.  Proposals  should  be  evaluated  for  re- 
sponsiveness and  professional  quality,  and 
ranked  accordingly,  prior  to  a  consideration 
of  bids.  The  Department  will  provide  quali- 
fied assistance  In  evaluating  proposals  upon 
request,  to  the  extent  permitted  by  staff 
limitations. 

Dated:  January  19,  1977. 

Gary  Everhardt, 
Director,  National  Park  Service. 

(FR  Doc. 77-2399  Filed  l-27-77;8:45  am] 
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PROPOSED   RULES 


APPENDIX   IV 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  66  ] 

RECOVERY  OF  SCIENTIFIC,  PREHISTORIC, 
HISTORIC,  AND  ARCHEOLOGICAL  DATA: 
METHODS,  STANDARDS,  AND  REPORT- 
ING REQUIREMENTS 

Proposed  Guidelines 

On  August  13,  1975  the  Department  of 
the  Interior  distributed  a  "Statement  of 
Program  Approach"  with  respect  to  its 
responsibilities  under  Pub.  L.  93-291.  the 
Archeological  and  Historic  Preservation 
Act  of  May  24.  1974  (88  Stat.  174.  16 
U  S.C.  Section  469a-l  et  seq.;  hereinafter, 
"the  Act").  Comments  have  been  re- 
ceived from  many  Federal  agencies. 
State  Historic  Preservation  Officers,  and 
members  of  the  public.  The  Department 
expects  to  publish  proposed  rulemaking 
with  respect  to  this  aspect  of  the  Act, 
for  comment,  in  the  near  future. 

Many  of  the  comments  received  indi- 
cate a  need  for  the  Department  to  pro- 
vide substantive  guidance  to  agencies 
that  undertake  to  recover  scientific,  pre- 
historic, historic,  and  archeological  data; 
such  guidance  is  also  contemplated  by 
the  Act.  It  is  the  purpose  of  this  notice 
of  proposed  rulemaking  to  provide  this 
information  as  a  part  of  the  Depart- 
ment's proposed  overall  rulemaking  with 
respect  to  the  Act.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act. 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act. 
It  will  also  help  guarantee  the  uniform 
high  quality  of  reports  submitted  to  the 


Department  pursuant  to  the  require- 
ments of  section  3(a)  of  the  Act. 

The  Act  provides  Federal  agencies  with 
a  method  of  mitigating  Impacts  of  their 
undertakings  upon  those  historic  prop- 
erties that  contain  scientific,  prehistoric, 
historic,  or  archeological  data.  This 
method,  data  recovery,  is  not  the  only 
method  that  may  be  properly  applied  in 
order  to  mitigate  project  impacts  identi- 
fied through  the  process  prescribed  by 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190,  hereinafter. 
"NEPA").  Actions  that  preserve  historic 
properties  in  place  are  usually  preferable 
to  the  preservation  of  data  alone  through 
data  recovery  activities,  both  because 
such  actions  usually  extend  the  useful 
lives  of  the  properties  and  their  data  and 
because  they  often  are  less  costly.  The 
activities  authorized  by  the  Act  must  also 
be  understood  as  applicable  only  to  the 
mitigation  of  project  impacts  on  the  data 
or  research  value  of  historic  properties. 
not  on  those  historic  or  cultural  at- 
tributes that  are  not  data  related.  For 
example,  the  Act  does  not  pertain  to  ac- 
tions that  may  be  appropriate  under 
NEPA  or  the  National  Historic  Preser- 
vation Act  of  1966  (Pub.  L.  89-665;  here- 
inafter. "NHPA")  to  preserve  the  histori- 
cal or  cultural  meaning  or  integrity  of  a 
property  to  a  neighborhood,  community, 
or  group. 

In  order  to  ascertain  when  application 
of  the  Act  to  impact  mitigation  activities 
may  be  appropriate,  and  to  apply  its  pro- 
visions wisely,  it  is  necessary  that  the 
planning  steps  required  by  NEPA,  NHPA, 
and  Executive  Order  11593  be  taken  be- 
fore the  Act  is  invoked;  the  Act  is  not  a 
substitute  for  these  planning  authorities. 
It  is  also  obvious  that  before  data  can  be 
recovered  under  the  terms  of  the  Act, 
the  districts,  sites,  buildings,  structures, 
and  objects  that  contain  or  represent 
such  data  must  be  carefully  located  and 
identified.  Accordingly,  Appendix  B  is 
provided  setting  forth  the  Department's 
general  guidelines  for  the  location  and 
identification  of  historic  properties. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  proposed 
guidelines  to  the  Chief,  Office  of  Archeol- 
ogy and  Historic  Preservation,  National 
Park  Service.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240  on  or 
before  March  14, 1977. 

Under  the  terms  of  the  Act.  these 
guidelines  are  a  Department  of  the  In- 
terior responsibility.  The  budget  implica- 
tions of  the  Act  for  other  Federal  agen- 
cies have  been  presented  to  the  Office  of 
Management  and  Budget  for  coordina- 
tion therewith.  It  is  hereby  certified  that 
the  economic  and  inflationary  Impacts 
of  these  proposed  guidelines  have  been 
carefully  evaluated  in  accordance  with 
Executive  Order  11821.  The  impact  will 
be  minor  and  preparation  of  an  inflation 
impact  statement  is  not  required. 


This  rulemaking  Is  developed  under 
the  authority,  inter  alia,  of  section  5(c) 
of  the  Archeological  and  Historic  Pres- 
ervation Act  of  1974,  16  U.S.C.  S  469a-3 
et  seq  (1970  edJ .  In  consideration  of  the 
foregoing,  it  is  proposed  to  amend  Chap- 
ter 1  of  Title  36,  Code  of  Federal  Regula- 
tions, to  add  a  new  Part  66  as  follows: 

PART  66— RECOVERY  OF  SCIENTIFIC, 
PREHISTORIC.  HISTORIC  AND  ARCHE- 
OLOGICAL DATA:  METHOOS,  STAND- 
ARDS, AND  REPORTING  REQUIRE- 
MENTS 

See. 

66.1  Definitions. 

66.2  Data  recovery  operations. 

66.3  Protection  of  data  and  materials. 

66.4  Provision  of  reports  to  the  Department. 
Appendix  A:  Format  standards  for  final  re- 
ports of  data  recovery. 

Appendix  B:  Guidelines  for  the  location  and 
Identification  of  historic  properties  con- 
taining scientific,  prehistoric,  historical,  or 
archeological  data. 

Appendix  C:  Professional  qualifications. 

Appendix  D:  Recommendations  for  the  pro- 
curement of  location.  Identification,  and 
data  recovery  programs. 

Authomtt:  Sections  2(a).  2(c).  2(J),  and 
2(k)  (without  regard  to  the  last  sentence 
thereof).  49  Stat.  666  (16  U5.C.  462(a).  (c). 
(J).  (*));  Section  6(c).  88  Stat.  174  (16 
U.S.C.  469a-3). 

§  66.1       Definitions. 

(1)  Area  subject  to  environmental  im- 
pact is  that  land  area,  or  areas,  where 
land  may  be  disturbed,  or  buildings  or 
structures  altered,  or  the  environment  of 
historic  properties  changed,  in  such  a 
way  as  to  affect  their  historical  value. 

(2)  Historic  properties  are  sites,  dis- 
tricts, structures,  buildings,  and  objects 
that  may  meet  the  National  Register 
criteria  set  forth  at  36  CFR  60.6,  by  virtue 
of  their  possession  of  one  or  more  kinds 
of  historical  value.  One  kind  of  historical 
value  is  data  or  research  value,  the 
known  or  potential  capacity  of  a  property 
to  provide  information  important  to  the 
reconstruction,  analysis,  and  under- 
standing of  history. 

(3)  History  comprises  the  events,  pat- 
terns, and  processes  of  the  human  past, 
including  those  that  have  affected  liter- 
ate societies  and  those  that  have  affected 
pre-literate  or  nonllterate  groups,  whose 
history  is  sometimes  referred  to  as  pre- 
history. 

(4)  Significant  data,  as  used  by  the 
Act,  are  data  that  can  be  used  to  answer 
research  questions,  including  questions  of 
present  importance  to  scholars  and  ques- 
tions that  may  be  posted  In  the  future. 

(5)  Archeological  data  are  data  em- 
bodied in  material  remains  (artifacts, 
structures,  refuse,  etc.)  produced  pur- 
posely or  accidentally  by  human  beings, 
and  in  the  spatial  relationships  among 
such  remains. 

(6)  Historical  data  are  data  useful  in 
the  study  and  understanding  of  human 
life  during  the  period  since  the  advent  of 
written  records  in  the  area  of  concern. 
The  date  of  inception  of  the  historic  pe- 
riod varies  from  area  to  area  within  the 
United  States. 

<7)  Prehistoric  data  are  data  useful 
to  the  study  and  understanding  of  hu- 
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man  life  during  the  prehistoric  period. 
Le.,  at  all  time  periods  prior  to  substan- 
tial contact  between  the  native  people 
of  the  United  States  and  literate  soci- 
eties. The  end  point  of  the  prehistoric 
period  varies  from  area  to  area  within 
the  United  States. 

(8)  Scientific  data,  as  used  by  the  Act. 
are  data  provided  by  sciences  other  than 
archeology,  history,  and  architecture, 
that  are  relevant  to  an  understanding  of 
human  life  during  either  historic  or  pre- 
historic periods.  Ethnographic,  biologi- 
cal, geological,  paleontological.  ecologi- 
cal, and  geophysical  data,  among  others, 
are  often  important  to  the  understanding 
of  the  human  past. 

(9)  Location  and  identification  study 
is  the  study  necessary  to  determine  the 
locations  of,  and  to  evaluate,  historic 
properties.  At  a  minimum  it  requires 
background  research;  if  existing  data 
are  inadequate  to  permit  the  location  and 
evaluation  of  historic  properties,  it  re- 
quires field  inspection  as  well  (See  Ap- 
pendix B) . 

(10)  Data  recovery  is  the  systematic 
removal  of  the  scientific,  prehistoric,  his- 
toric, and/or  archeological  data  that  pro- 
vide an  historic  property  with  its  research 
or  data  value.  Data  recovery  may  include 
preliminary  survey  of  the  historic  prop- 
erty or  properties  to  be  affected  for  pur- 
poses of  research  planning,  the  develop- 
ment of  specific  plans  for  research  ac- 
tivities, excavation,  relocation,  prepara- 
tion of  notes  and  records,  and  other 
forms  of  physical  removal  of  data  and 
the  material  that  contains  data  protec- 
tion of  such  data  and  material,  analysis 
of  such  data  and  material,  preparation  oi 
reports  on  such  data  and  material,  and 
dissemination  of  reports  and  other  prod- 
ucts of  the  research.  Examples  of  data 
recovery  include  archeological  research 
producing  monographs,  descriptive,  and 
theoretical  articles,  study  collections  of 
artifacts  and  other  materials;  architec- 
tural or  engineering  studies  resulting  in 
measured  drawings,  photogrammetry. 
or  photography;  historic  or  anthropo- 
logical studies  of  recent  or  living  human 
populations  relevant  to  the  understand- 
ing of  historic  properties,  and  relocation 
of  properties  whose  data  value  can  best 
be  preserved  by  so  doing. 

<11)  Material  means  actual  objects 
removed  from  an  historic  property  as  a 
part  of  a  data  recovery  program,  includ- 
ing but  not  limited  to  artifacts,  byprod- 
ucts of  human  activity  such  as  flakes  of 
stone,  fragments  of  bone,  and  organic 
waste  of  various  kinds,  architectural  ele- 
ments, soil  samples,  pollen  sample."?. 
skeletal  material,  and  works  of  art. 

(12)  Principal  Investigator  means  the 
contractor  or  other  person  directly  re- 
sponsible for  a  location  and  identifica- 
tion, or  data  recovery  project. 

(13)  Research  design  is  a  plan,  usually 
generated  by  the  principal  investigator, 
outlining  the  proposed  approach  to  a  lo- 
cation, identification,  or  data  recovery 
project.  Minimally,  the  design  should 
spell  out  relevant  research  problems,  re- 
search methods,  and  some  predicted  re- 
sults of  the  study.  Research  designs  are 


often  modified  as  the  course  of  research 
yields  new  findings. 

<14J  Research  methods  are  proce- 
dures and  techniques  used  to  record,  re- 
cover, and/or  analyze  a  body  of  data  such 
that  conclusions  may  be  drawn  concern- 
ing research  problems. 

•  15)  Research  problems  are  questions 
in  anthropology,  sociology,  geography, 
history,  architectural  history,  art  his- 
tory, and  other  disciplines  of  the  sciences 
and  humanities  that  can  potentially  be 
answered  by  studying  historic  properties. 
Scientific,  prehistoric,  historic  and  ar- 
cheological data  are  valuable  insofar  as 
they  are  potentially  applicable  to  the  in- 
vestigation of  research  problems.  Re- 
search problems  are  typically  posed  as 
questions  about  human  behavior, 
thought,  or  history.  Potential  answers  to 
such  questions,  and  the  ways  in  which 
such  possible  answers  may  be  reflected  in 
the  data  content  of  specific  historic 
properties  are  often  spelled  out  in  re- 
search designs  as  hypotheses  and  test 
implications. 
§  66.2      Data  recovery  operations. 

(a)  Data  recovery  program  operations 
carried  out  under  the  authority  of  the 
Act  should  meet  at  least  the  following 
minimum  standards: 

( 1 )  All  operations  should  be  conducted 
under  the  supervision  of  qualified  profes- 
sionals in  the  disciplines  appropriate  to 
the  data  that  are  to  be  recovered.  Qualifi- 
cations commonly  required  for  profes- 
sionals are  set  forth  in  Appendix  C; 

(2>  The  program  should  be  conducted 
in  accordance  with  a  professionally  ade- 
quate research  design.  This  design  should 
reflect: 

(i)  An  understanding  by  the  principal 
investigator  of  the  data  or  research  value 
of  the  property.  This  value  will  normally 
have  been  defined  as  a  result  of  a  loca- 
tion and  identification  study  as  discussed 
in  Appendix  B. 

ui>  An  acquaintance  on  the  part  of 
the  principal  investigator  with  previous 
relevant  research,  including  research  In 
the  vicinity  of  the  proposed  undertaking 
and  research  on  topics  germane  to  the 
data  recovery  program  regardless  of 
where  such  research  has  been  carried  out. 
(iii)  The  development  of  a  definite  set 
of  research  problems,  taking  into  account 
the  defined  research  value  of  the  prop- 
erty, other  relevant  research  and  general 
theory  in  the  social  and  natural  sciences 
and  the  humanities  that  may  be- 
pertinent  to  the  data  to  be  recovered. 

(iv)  A  responsiveness  to  the  need  to 
recover  from  the  property  to  be  Investi- 
gated, a  usable  sample  of  data  on  all 
research  problems  that  reflect  the  prop- 
erty's research  value,  or  a  clear  and  de- 
fensible rationale  for  collecting  data  on 
a  smaller  range  of  problems  at  the  ex- 
pense of  others. 

(v)  Competence  on  the  part  of  the 
principal  investigator  and  his  or  her 
staff  in  the  methods  and  techniques  nec- 
essary to  recover  the  data  contained  in 
the  property,  and  an  intention  to  utilize 
these  methods  and  techniques  in  the 
research; 


(3)  The  program  should  provide  for 
adequate  personnel,  facilities,  and  equip- 
ment to  fully  implement  the  research 
design: 

(4)  The  program  should  provide  for 
adequate  consultation  with  scholars 
whose  research  interests  v'ould  enable 
them  to  contribute  to  the  research; 

( 5 )  The  program  should  employ  meth- 
ods that  insure  full,  clear,  and  accurate 
descriptions  of  all  field  operations  and 
observations,  including  excavation  and 
recording  techniques,  stratigraphic  and/ 
or  associational  relationships  where  ap- 
propriate, significant  environmental  re- 
lationships, etc.  Where  architectural 
characteristics  are  recorded,  such  re- 
cording should  be  consistent  with  the 
standards  published  by  the  Historic 
American  Building  Survey  (HABS)  in 
"Recording  Historic  Buildings."  by  H.  J. 
McKee  (National  Park  Service,  1970). 
Updated,  guidelines  for  recording  archi- 
tectural, engineering,  and  archeologi- 
cal data  may  be  obtained  from  the  Di- 
rector, Office  of  Archeology  and  Historic 
Preservation,  National  Park  Service: 

(6)  If  portions  or  elements  of  the 
property  under  investigation  can  be  pre- 
served, the  program  should  employ 
methods  that  make  economical  use  of 
these  portions  or  elements.  Destructive 
methods  should  not  be  applied  to  such 
portions  or  elements  if  nondestructive 
methods  are  feasible; 

(7)  The  program  should  result  in  a  re- 
port or  reports  detailing  the  reasons  for 
the  program,  the  research  design,  the 
methods  employed  in  both  fleldwork  and 
analysis,  the  data  recovered,  and  the 
knowledge  or  insights  gained  as  a  result 
of  the  data  recovery,  with  reference  to 
the  research  design  and  the  research 
value  of  the  property.  The  report  or  re- 
ports should  meet  contemporary  pro- 
fessional standards,  and  should  be  pre- 
pared in  accordance  with  the  format 
guidelines  set  forth  in  Appendix  A; 

(8)  The  program  should  provide  for 
adequate  perpetuation  of  the  data  re- 
covered, as  discussed  at  { 66.3.  Care 
should  be  taken  during  curation  and 
handling  of  specimens  and  records  to 
Insure  that  data  are  not  lost  or  deci- 
mated. Provision  must  be  made  for  dis- 
seminating the  report  of  the  program. 
Appropriate  methods  for  dissemination 
of  results  include  but  are  not  limited 
to  publication  in  scholarly  journals, 
monographs,  and  books,  presentation  on 
microfilm  or  microfiche  through  the  Na- 
tional Technical  Information  Service  or 
other  outlets,  and  distribution  in  manu- 
script form  to  State  Historic  Preserva- 
tion Officers  and  other  appropriate  ar- 
chives and  research  libraries.  Reports 
submitted  to  the  Department  of  the  In- 
terior pursuant  to  section  3(a)  of  the 
Act  will  be  disseminated  as  set  forth  In 
S  66.4,  but  nonredundant  independent 
distribution  is  encouraged.  At  a  mini- 
mum, a  copy  of  each  report  should  be 
provided  to  the  State  Historic  Preser- 
vation Officer;  and 

(a)  Particularly  when  a  data  recovery 
program  is  conducted  upon  a  potentially 
complex  historic  property  (e.g.,  a  recent 
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town  site:  a  prehistoric  site  that  may 
contain  many  occupation  layers,  ceme- 
teries, or  architectural  remains),  situa- 
tions may  arise  or  data  be  encountered 
that  were  not  anticipated  in  designing 
the  program.  Adequate  provision  should 
be  made  for  modification  of  the  program 
plan  to  cope  with  unforeseen  discoveries 
or  other  unexpected  circumstances. 

(b)  These  guidelines  should  be  re- 
garded as  flexible,  inasmuch  as  (a)  some 
specialized  types  of  data  recovery  (e.g.. 
the  relocation  of  a  structure  or  object " 
may  not  require  all  the  operations  dis- 
cussed above,  and  (b)  innovative  ap- 
proaches to  data  recovery  should  be  en- 
couraged, as  long  as  these  have  as  their 
purpose  the  basic  purpose  set  forth  in 
section  1  of  the  Act. 

§  66.3      Protection  of  dala  and  mail-rial*. 
(a)   Data  recovery  programs  result  in 
the   acquisition   of   notes,    photographs, 
drawings,  plans,   computer  output,  and 
other  data.  They  also  often  result  in  the 
acquisition    of    architectural    elements. 
artifacts,    soil,    bone,    modified    stones, 
pollen,  charcoal,  and  other  physical  ma- 
terials  subject   to   analysis,    interpreta- 
tion,   and    in    some    instances    display. 
Analytic  techniques  that  can  be  applied 
to  such  data  and  material  change  and 
improve  through  time,  and  interpretive 
questions  that  may  be  asked  using  such 
data  and  material  also  change  and  de- 
velop. For  these  reasons,  and  to  maintain 
data  and  material  for  public  enjoyment 
through  museum  display,  it  is  impoitant 
that   the    data   and   material   resulting 
from  data  recovery  programs  be  main- 
tained and  cared  for  in  the  public  trust. 
(1)  Data  and  materials  recovered  from 
lands  under  the  jurisdiction  or  control 
of  a  Federal  agency  are  the  property  of 
the   United    States    Government.    They 
shall  be  maintained  by  the  Government 
or  on  behalf  of  the  Government  by  qual- 
ified institutions  through  mutual  agree- 
ment.   A    qualified    institution    is    one 
equipped   with   proper   space,    facilities. 
and  personnel  for  the  curation.  storage, 
and  maintenance  of  the  recovered  data 
and  materials.  The  exact  nature  of  the 
requisite  space,  facilities,  and  personnel 
will  vary  depending  on  the  kinds  of  data 
and  materials  recovered,  but  in  general 
it  is  necessary  for  a  qualified  institution 
to  maintain  a  loboratory  where  speci- 
mens can  be  cleaned,  labeled,  and  pre- 
served or  restored  if  necessary;  a  secure 
and  fireproof  storage  facility  organized 
to  insure  orderly  maintenance  of  mate- 
rials; a  secure  and  fireproof  archive  for 
the  storage  of  photographs,  notes,  etc.. 
and  a  staff  capable  of  caring  for  the 
recovered  data  and  material. 

(2)  Data  recovered  from  lands  not 
under  the  control  or  jurisdiction  of  a 
Federal  agency,  as  a  condition  of  a  Fed- 
eral license,  permit,  or  other  entitlement. 
are  recovered  on  behalf  of  the  people  of 
the  United  States  and  thus  are  the  prop- 
erty of  the  United  States  Government. 
They  should  be  maintained  as  provided 
under  j  66.3(1)  (a)  above.  The  non- 
federal provider  of  funds  should  be  pro- 
vided with  copies  of  such  data  upon 
request.  Material  recovered  under  such 


circumstances  should  be  maintained  in 
the  manner  prescribed  under  5  66.3(1) 
(a)  insofar  as  is  possible. 

(b)  Data  and  material  resulting  from 
a  data  recovery  program  should  be  main- 
tained by  a  qualified  institution  or  insti- 
tutions as  close  as  possible  to  their  place 
of  origin,  and  made  available  for  future 
research. 

(c)  Data  on  architectural  and/or  en- 
gineering characteristics,  recorded  in  ac- 
cordance with  the  standards  discussed 
at  §  66.2.1(e)  above,  should  be  filed  with 
the  Library  of  Congress. 

§  66.4      Provision  of  reports  to  the  De- 
partment. 

(a)  Pursuant  to  the  terms  of  section 
3(a)  of  the  Act,  any  Federal  agency  that 
undertakes  a  program  of  data  recovery 
as  authorized  by  the  Act  shall  provide 
the  Department  of  the  Interior  with 
copies  of  the  resulting  reports.  The  De- 
partment shall  make  these  reports  avail- 
able to  the  public. 

(b)  In  order  to  facilitate  public  access 
to  these  reports,  the  Department,  repre- 
sented by  the  Office  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  has  entered  Into  an  agreement 
with  the  National  Technical  Information 
Service,  which  agreement  provides  for 
the  storage  on  microfiche,  and  reproduc- 
tion upon  demand,  of  all  final  reports  on 
data  recovery  programs  either  under- 
taken by  the  Department  or  provided  to 
the  Department  under  the  authority  of 
the  Act. 

(c)  Two  (2)  copies  of  each  final  re- 
port shall  be  filed  with  the  Director, 
Office  of  Archeology  and  Historic  Preser- 
vation, National  Park  Service.  Washing- 
ton. D.C.  20240.  All  final  reports  shall  be 
prepared  In  accordance  with  the  format 
standards  set  forth  in  Appendix  A. 

(d)  In  order  to  facilitate  the  Depart- 
ment's fulfillment  of  its  responsibilities 
under  section  5(c)  of  the  Act,  to  report 
to  Congress  concerning  the  scope  and 
effectiveness  of  the  National  Survey  and 
Data  Recovery  effort,  each  agency  en- 
gaging in  such  activities  shall  also  file 
with  the  Director,  Office  of  Archeology 
and  Historic  Preservation: 

(1)  Two  (2)  copies  of  each  final  report 
on  any  location  and  Identification  study, 
regardless  of  whether  the  study  resulted 
in  the  actual  identification  of  historic 
properties; 

(2)  One  (1)  copy  of  each  scope-of- 
work  or  other  description  of  a  proposed 
location  and  identification  or  data  re- 
covery program; 

(3)  One  (1)  copy  of  each  contract  let 
for  any  location  and  identification  or 
data  recovery  program; 

(4)  Together  with  each  final  report  of 
a  location  and  identification  or  data  re- 
covery program,  a  statement  of  the  costs 
incurred  by  the  Federal  Government  in 
the  conduct  of  the  program;  and 

(5)  Together  with  each  final  report  of 
a  location  and  identification  or  data  re- 
covery program,  the  comments  of  at  least 
one  (1)  professional  in  the  field  of  study 
represented  by  the  report,  and  of  the 


State  Historic  Preservation  Officer (s)  in 
whose  State Cs)  the  program  took  place, 
on  the  scope  and  effectiveness  of  the 
program  reported. 

Appendix   A — Format   Standards   ros   Final 
Reports    or    Data    Recovert    Programs 

The  following  format  standards  are  re- 
quired for  reports  provided  to  the  Depart- 
ment of  the  Interior  under  terms  of  section 
S(a)  of  the  Act.  They  are  recommended  for 
other  reports  provided  to  the  Department 
pursuant  to  I  66.4.4(a)  as  well. 

1.  Text  and  line  drawings  should  be  clean, 
clear,  and  easily  reproducible. 

2.  Photographs  should  be  original  black 
and  white  positive  prints,  or  high-quality 
reproductions. 

3.  Typescript  should  be  single  spaced. 

4.  All  pages  should  be  numbered  In  se- 
quence. 

6.  Form  NTTS-35,  available  from  the  Na- 
tional Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield,  Vir- 
ginia, 22161  should  be  enclosed  with  each 
report,  partially  completed  in  accordance 
with  the  example  shown  In  Figure  1  below. 
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